General Terms and Conditions of
Purchase of Linde plc

3ararbHi ymoBu
Ta NONOXEHHS KyniBni
Linde plc

2.1

APPLICABILITY, ORDERS, KEY DEFINITIONS

These General Conditions of Purchase ("Conditions")
apply to the purchase of (i) any goods and materials,
including, without limitation, products, parts or
components specifically developed or customized and
deliverables resulting from a service ("Goods") and (ii)
any services ("Services") by LINDE. “LINDE” means the
legal entity of the Linde plc Group ordering the Goods or
Services from the supplier of such Goods and Services
("SUPPLIER"). Linde plc is an international group of
companies  headed by Linde plc, lIreland
(www.linde.com).

The Conditions apply to all current and future business
relations for the purchase of Goods and Services by
LINDE, even if not explicitly referred to. Standard terms
of SUPPLIER shall not apply unless LINDE expressly
consents thereto in writing. The Conditions also apply
where LINDE, having knowledge of conflicting or
deviating terms of SUPPLIER, accepts the Goods or
Services without reservation.

"Order" means a request (in whatever form) to SUPPLIER
for the supply of Goods or Services, and any drawings,
specifications, and other attachments thereto and which
is deemed to always include the Conditions. The
Conditions supplement the Order and in case of a
conflict between the Order and the Conditions, the
terms of the Order prevail.

If an Order is not accepted by SUPPLIER within 14 days
after receipt or any other period stipulated in the Order
(“Acceptance Period”), the Order is deemed revoked.
uUntil an Order is accepted by SUPPLIER in writing, LINDE
is not bound by such Order and may revoke the Order at
any time. Besides LINDE may modify or change an Order
until it has been received by SUPPLIER.

Any (i) Order accepted without reservation or
modification within the Acceptance Period by SUPPLIER,
(i) Order accepted by Supplier with a reservation or
modification or received by LINDE after the Acceptance
Period, but accepted by LINDE (in whatever form), or
(iii) other agreement between SUPPLIER and LINDE
which refers to these Conditions, constitutes a
"Contract". Any specifications for the Goods and/or
Services contained in or incorporated in the Contract by
reference, or any other specifications agreed in writing
between LINDE and SUPPLIER from time to time are
referred to as "Specifications".

"Applicable Law" means the laws applicable in the
country according to section 19.1, unless agreed
otherwise in the Contract.

If in these Conditions the term "in writing" is used, this
shallinclude communication via e-mail or fax.

DELIVERY OF GOODS AND PERFORMANCE OF SERVICES

Time is of the essence for performance of the Contract
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1. 3ACTOCYBAHHSA, 3AMOBIEHHA, KNIOYOBI
BU3HAYEHHA

Lli TeHepanbHi ymoBu KyniBi («YMOBMW») 3aCTOCOBYIOTbCS
oo kynini komnanien JIHOE (i) Oyab-sikux ToBapie Ta
matepianis, BpaxoBytouun, 663 0OMexeHHs, NPOLYKTH, YaCTUHM
abo KOMMOHeHTU, cneyjanbHo po3pobneHi abo Twnosi, Ta
pe3ynbTatM HagaHux nocnyr («ToBapwy), Ta (i) Oyob-siki
nocnyr («Mocnyruy). «JIIHAE» o3Havae topuamuHy ocoby
Linde plc, wo 3amoense Tosapu abo [locnyrm y
nocTavarnbHuka TaKux Tosapis abo Mocnyr
(«MocTayanbhuk»). Linde plc € MixHapogHOW rpynoto
KoMnaHiit Ha Yoni i3 Linde plc, IpnaHgis (www.linde.com).

YMOBW 3aCTOCOBYKTbCS [0 BCIX MOTOYHWX Ta ManbyTHiX
[inoBux BigHOCKMH LWoao kynieni Toeapis Ta lMocnyr komaHieto
JIIHAE, HaBiTb SKWO BiACYTHE YiTke nocunaHHs Ha CTaHaapTHi
ymou MOCTAYAJIbHWKA, BoHM He 3acTocoByloTbcsi Oes
vitkoi 3rogn 3 Humm Big NIHAE y nucbMoBin dopmi. Ymosm
TaKOX 3aCTOCOBYHTbCA Y Bunaaky, konu JIIHAE, 3Hatoun npo
koHdbnikTytoui abo HesignosigHi ymosu MOCTAYAJIBHUKA,
npuitmae Toeapu abo lMocnyru 6e33actepexHo.

«3amMOBNneHHA» 03Hayae 3amuT (y Oyab-akin copmi) po
MOCTAYAITIBHUKA Ha noctaeky Tosapig abo Mocnyr, a Takox
Oyab-siki KpecneHHs, cneyudikayii Ta iHWi JoaaTkn A0 HuX, i
BBAXAETbCA, IO BOHW 3aBXOM BKMIOYATb YMOBM. YMOBM
JOMOBHIOOTL  3aMOBMEHHS, | Yy pasi  MpoTupiyys  Mix
3amoBMeHHAM Ta YMOBaMM, NONOXEHHS 3aMOBMEHHS MaloTb
nepeBaxHy cumy.

Akwo 3amosneHHs He npuiHste  MOCTAYANBHWKOM
npoTsirom 14 AHie nicnst Moro oTpuMaHHs abo NPOTAroM iHLWOro
nepiogy, Bka3aHoro y 3amoBneHHi («Mepiog NPUAHATTAY),
3amoBneHHs BBaXaeTbCA BigknukaHuM. [oku 3aMoBneHHs He
npuitiate NMOCTAYAJIBHUKOM, JTIHAE He Hece 3060B'13aHb
no Takomy 3aMOBMEHHI0 Ta MOXe BifKNMKaTh 3aMOBMEHHS Y
Oypb-skuin vac. Okpim Toro, NIHAE moxe moandikysatn abo
3MiHUTM  3aMOBneHHS, [AOKM BOHO He 6yno oTpumaHe
MOCTAYAJIbHNAKOM.

Byab-ske (i) 3amoBneHHs, npuitHaTe Ge3sactepexHo abo i3
mopmdikauieto npoTArom Mepiogy NPUIAHATTA
MOCTAYAJIbHMKOM, (i) 3amoBneHHs, NpuitHsTe

lMocTayanbHWKOM i3 3acTepexeHHsM abo moaudikauieto abo
otpumade JIIHOE nicna Mepiogy npuiHATTS, ane npuiHsTte
JIIHAE (y 6yab-skin chopmi), abo (iii) iHWwa [LOMOBNEHICTL Mix
MOCTAYAJIBHUKOM Ta NIHAE, wo cTocyetbes umx YMoB,
cknapawTb «KoHTpakT». byab-ski cneuudikauii Ha Toapu
Ta/abo lMocnyru, wo mictaTees y KoHTpakTi, abo BuTikaioTb 3
HBOrO 3a nocunaHHaMm, abo Byab-Aki iHWi cneumdikauii, Wo
nepioanyHO MOXYTb Y3roKyBaTuCA Y MUCbMOBI POPMI MixX
JIHOE Tta TOCTAYAJIBHUKOM, Hapani  iMeHyoTbCA
«Cneuudikauiiv.

«Perynioroye 3akOHOAABCTBO» 03HAYA€E 3aKOHOAABCTBO, LU0
3aCTOCOBYETLCA Y KpaiHi BignosigHo Ao posginy 19.1, akwo
iHLWe He y3romxeHe y KoHTpakTi.

FAKWO Yy unMx YMOBaX BMKOPUCTOBYETHCS TEPMIH «Y MUCbMOBIN
opMmi», BiH BKIHOYAE TAKOX Nnepefady no enekTPOHHIN nowTi
abo chakcom.
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by SUPPLIER. Without prejudice to any other rights LINDE
may have under the Contract or any other legal grounds
SUPPLIER shall inform LINDE in writing without delay if
circumstances become apparent which indicate that the
agreed time for delivery of Goods or performance of
Services will not be met.

SUPPLIER shall deliver the Goods and perform the
Services during regular business hours (as applicable at
the place of delivery/ performance) in accordance with
the time schedule in the Contract ("Delivery Dates"). If
no Delivery Dates have been stated, SUPPLIER shall
deliver the Goods and perform the Services as soon as
reasonably possible and SUPPLIER shall inform LINDE of
the date of delivery in writing reasonably in advance.
Unless otherwise agreed in the Contract, SUPPLIER shall
deliver the Goods in accordance with Incoterms 2010
"DDP" and the Contract to the destination specified in
the Order or Contract ("Location of Receipt").

If SUPPLIER fails to deliver the Goods or fails to perform
the Services by the Delivery Dates, or, if no Delivery
Dates have been stated, by the time reasonably set by
LINDE, LINDE may, without prejudice to other rights or
remedies LINDE may have under the Contract or any
other legal grounds and without liability to SUPPLIER,
rescind the Contract by giving written notice to
SUPPLIER. In such a case, LINDE may request a refund of
the purchase price, if already paid, and claim
compensation for all costs, expenses, damages and
other losses suffered due to SUPPLIER's failure. In
addition, regarding Services, LINDE shall have the rights
as set forth in section 8.3.

For each delivery of Goods, SUPPLIER is responsible for
ensuring continuous compliance with all legislation and
requlations applicable to the transportation and delivery
of such Goods.

Each delivery of Goods must include documents
containing the following minimum information and any
additional information requested by LINDE: order
number, description of Goods and name of SUPPLIER,
unit of measure specifying volume, quantity or number
and delivery point for the Goods.

All Goods must be packaged (i) securely so as to prevent
damage during loading, transportation and off-loading
and (i) in compliance with LINDE's packaging
specifications if provided to SUPPLIER.

In addition, SUPPLIER shall:

2.7.1. provide LINDE, upon request, with certificates of
origin, declarations, documents and data
pertaining to trade requirements and, upon
request, inform LINDE in detail and in writing of
any possible export restrictions or approval
obligations in the country of origin of the Goods
or Services or their destination;

2.7.2. furnish full details regarding all immediate and
long-term potential hazards or dangers relating
to the Goods, including, but not limited to,
toxicity, flammability, harmful effect due to
inhalation or direct contact and whether due to

direct orindirect use thereof;

furnish  full details relating to the most
appropriate safety precautions to be taken in
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NOCTABKA TOBAPIB TA HALLAHHA nocnyr

Yac mae cyTTeBe 3HaueHHs [N BUKOHaHHS KoHTpakTy
MOCTAYAIIBHUKOM. Bes wkoay 6yab-skum npasam NIHAE,
AKi BOHAa MOXe maTu 3rigHo KoHTpakty abo 6yab-ikux iHLmX
3akoHHUX npuunH, NMOCTAYANBHUK noeuHeH iHdopmyBaTy
JIIHAE y nucbmoBii chopmi Ta 6e3 3aTpuMKW, SIKLWO CTakTb
HasBHUMW 0OCTaBUHW, LIO BKA3yTb Ha Te, LUO Y3rOmKEHWUN
yac noctaskn ToeapiB abo HapaHHs T[locnyr He 6yge
LOTPUMAHWIA.

MOCTAYAJIbHVK nosuHeH noctasnst ToBapu Ta HapasaTu
Mocnyrn  npoTsrom  3BMYaiiHMX — pobounx  rogmH (o
3aCTOCOBYIOTbCS Y MiCLji MOCTaBKM/HAZLaHHS) BiAMOBIGHO A0
CTpOKiB, 3a3HaueHnx y KoHTpakTi («[aTu noctaBku»). Akwo
[Hatn noctasku He Byno BkasaHo, MOCTAYAJIbHWK nosuHeH
noctanaT Toeapu Ta Hapasatw [ocnyri y HaMKoOpOTLLWIA
06rpyHTOBaHO MOXMBMIA Yac, Ta NTOCTAYANBHWK nosuHeH
3aByacHo iHdopmysatu JIIHOE npo paty noctaekn y
NUCbMOBIA  POPMi Y  PO3YMHUIA TEPMiH. FKWO iHWe He
yaropkeHe y  Koutpakti, TOCTAYAJIBHVK  noBuHeH
noctaensaTu Tosapwu BignosigHo o IHkotepme 2010 «DDP» Ta
KOHTpaKTy y NMyHKT Npu3HaJeHHs, BkasaHui y 3amMoBieHHi abo
KoHTpakTi («[TyHKT OTpMMaHHs»).

Akwo MOCTAYAJIbHWK He noctasnsie Toapu abo He Hapae
Mocnyrn go Hdatv noctaeku, abo, sKWo [ati nocTtaBku He
Oynu BkasaHi, 10 Yacy, obrpyHToBaHO BeTaHoneHoro JIIHAE,
JIIHAE moxe, 6e3 wkoay Ans iHwmx npas abo 3acobiB 3axucty
npas, aki NIHAE moxe matu 3rigHo KoHTpakTy abo 3 iHwwmx
3aKOHHMX nigcTas, Ta 0e3  BignosiganbHoOCTi  nepen
MOCTAYAIIBHUKOM,  posipeat  KoHTpakT, — HapasLum
nucemoBe  nosigomnenHs  TTOCTAYAIBHUKY. Y Takomy
sunagky JIIHOE moxe 3anpocuTi MOBEPHEHHS KOLUTIB, SIKLLO
BOHW BxXe Oynu cnnavedi, Ta BuMaraTh KomneHcauii BCix
BMTPAT, BUAATKIB, WKOAM Ta iHWWX 36MTKIB, MOHECEHWUX Y
pesynbtati  HeBukoHaHHs  MOCTAYAJIBHWMKOM  ioro
30608's13aHb. OkpiM TOro, y BigHoweHHi go Mocnyr, IHAE mae
npaea, BCTaHOBNeHi Aani y po3aini 8.3.

Mo «koxHin noctasui Tosapie MOCTAYANBHWUK Hece
BiANOBIgaANbHICTL 33 3a0€3MeYeHHs NOCTIMHOMO AOTPUMAHHS
BCiX 3aKOHIB Ta HOpPMATMBHMX aKTiB, L4O 3aCTOCOBYHOTHCA A0
TpaHCMOPTYBaHHS Ta NOCTaBKM Takux ToBapiB.

KoxHa noctaska ToBapiB MOBWHHA BKNKOYATM AOKYMEHTH, LLO
MICTATb  HaCTYnHy MiHiManbHy iHdopmauito Ta Oyab-siky
popatkoy  iHgopmaujlo, wo Bumaraetecs  JIIHOE abo
3aKOHOM: HOMep 3aMOBIEHHS, onuc ToBapiB Ta HaiMeHYBaHHS
MOCTAYAJIBHUKA, oamnHuui BUMipY, WO BKa3yloTb Ha obcsr,
KinbKicTb a0 HOMep Ta NYyHKT NocTaBku ToBapiB TOLLO.

Bci Toeapu noBuHHi Gyt ynakoBaHi (i) 6e3neyHo, 106
3anobirT  MOLIKOKEHHIO Yy MPOLEC  3aBaHTAXEHHS,
TPaHCTOPTYBaHHS Ta PO3BaHTaXeHHs, Ta (i) BianoBigHO [0
nakyBanbHux cneuudikayin JIHAE, skwo BoHn 6ynu Hagawi
MOCTAYAJTIbHUKY.

Okpim Toro, MOCTAYANBHUK nosuHeH:

Hagatu JIIHAE, 3a Bumorot, cepTudikaTini MOXOMKEHHS,
[AeknapaLji, JOKYMEHTU Ta AaHi, WO MalTb BiAHOLIEHHS
[0 TOpriBenbHUX BMMOT, Ta, 3@ BUMOrOH0, iHhopMyBaTH
JIIHAE y petansx Ta y nUCbMOBI GopMi npo Byab-siki
MOXIMBI €KCMOPTHI 0OMexeHHs abo 3060B'A3aHHS LWOA0
3aTBEPMKEHHS! Y KpaiHi noxomkeHHs Toeapis abo Mocnyr
abo iXHbOMY MyHKTi NPU3HAYEHHS;

HapaT MoBHY iHGOpPMALjl0 LWOAO BCIX HeraifHux abo
[OBrOCTPOKOBWX NOTeHUianbHUX puankiB abo Hebeanek
CTOCOBHO TOBapiB, BKMIOYaluM, ane He obMexXytoumchb,
TOKCWYHICTIO, 3aIMUCTICTIO, HEraTUBHUM BMNWBOM Yy pasi
BAMXaHHA abo MpAMOro KOHTaKTy, Ta Sk BHAcMifgoK
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connection with the use and handling of the
Goods; and

2.7.4. appropriately and prominently label all packages
and containers that contain dangerous, toxic or
otherwise harmful Goods in order to protect
those who handle or are exposed to them.

Partial shipments of Goods or early deliveries may only
be made with LINDE's prior written approval. In the
event of a delivery earlier than agreed, LINDE reserves
the right to return the shipment at the expense of
SUPPLIER. If LINDE does not return an early delivery, it
may store the Goods up to the delivery date at
SUPPLIERs risk and expense.

If, for any reason, LINDE is unable to accept delivery of
the Goods at the time specified in the Contract,
SUPPLIER shall, if requested by LINDE, store the Goods
and maintain them in merchantable condition. Subject
to prior written agreement, LINDE shall reimburse
SUPPLIER for the reasonable costs of such storage.

SUPPLIER shall carry out Services at the agreed locations
at the Delivery Dates according to the Specifications and
good industry practice and standard. SUPPLIER shall
document the performance of Services and provide such
documents to LINDE upon request or completion of the
Services, at the latest together with SUPPLIER's invoice.
If a deliverable or a specific result is to be achieved
through the Services, the provisions of these Conditions
relating to Goods shall apply accordingly.

SUPPLIER shall ensure that its personnel performing the
Services, in particular when working on LINDE's or
LINDE's customer's premises, is not considered having
entered into or being entitled to enter into an
employment relationship with LINDE or LINDE's
customer. In the case of a breach, SUPPLIER shall
indemnify LINDE against all related costs, expenses,
damages or other losses.

If SUPPLIER is required to operate on premises owned or
operated by or on behalf of LINDE, then SUPPLIER shall
comply with all LINDE's site safety rules and procedures
atits own expense. These include, but are not limited to,
using appropriate personal protective equipment,
attending site induction training, and removing all
rubbish, debris, surplus materials and temporary
structures, and leaving the site tidy. SUPPLIER bears the
risk of loss and damage for all materials used or to be
used until completion of the Contract.

TRANSFER OF RISK AND TITLE

Unless the parties agree otherwise, the risk of loss and
damage passes to LINDE at the time of receipt of the
Goods at the Location of Receipt. Where an Acceptance
Procedure (as defined in section 6.3) is agreed or
required, the date of final acceptance by LINDE will be
determinative for the transfer of risk.

Title to all or the relevant part of the Goods passes to
LINDE on the earlier of (i) payment for such Goods or
part thereof; and (i) delivery of such Goods at the
agreed Location of Receipt. Where title to all or any part
of the Goods has passed to LINDE but the Goods remain
in the possession of SUPPLIER, SUPPLIER shall clearly
label the Goods as the property of LINDE and store them
separately from all other goods.

MpSIMOro, TaK i HENPSIMOro BUKOPUCTaHHS Takux ToBapis;

2.7.3. Hapa™M nOBHY iHopmaljto  BiAHOCHO  HaibinbLL
NPUAHATHUX 3ax0aiB Be3neku, siki NOBWHHI NPOBOAMTUCS Y
3B'A3KY i3 BUKOPUCTAHHAM Ta NOBOXeHHAM 3 ToBapamu;
Ta

2.74. HanexHuMm YMHOM Ta MOMITHO MapKyBaTu BCi YNaKOBKM Ta
KOHTENHepW, WO MICTATb Hebe3neyHi, TOKCUYHI abo iHwi
wkianuei ToBapu 3 METOK 3aXWUCTy TWX, XTO MpaLioe 3
HUMK abo nignaaae nig xHi BNNuB.

2.8. YacTkoBi BigBaHTaxeHHs ToBapiB abo [OCTPOKOBI NOCTaBKM
MOXYTb 3AIMCHIOBATUCH BUKIIOYHO 3@ YMOBM MOMEPEAHLOMO
nucemoBoro norogxenHs JIIHAE. Y Bunagky noctasku paHilue,
Hix ue byno noromxene, JIIHOE 3anuwae 3a coboo npaso
NoBepHyTW BiaBaHTaxeHHs 3a paxyHok MOCTAYAJIbHUKA.
Axwo NIHAE He nosepTae poctpokosy noctasky, JIIHOE moxe
30epiraT ToBapu [0 AaTV MOCTaBKM 3a paxyHOK Ta pU3MK
MOCTAYAJIbHIKA.

2.9. Axwo, 3 Oyab-akoi npuumHu, JIIHOE He MoXe NpUAHATM
noctaBky ToeapiB Yy uac, BkasaHuii Yy  KoHTpakTi,
MOCTAYAINIBHUK nosuHeH, Ha Bumory JIHAE, 36epiratn
ToBapu Ta NigTPUMYBATW iX y MPUAHATHOMY ONS NPOAAXY
craHi. BignosigHo Ao nonepegHboi nucemoBoi yrogw JNIHAE
nosuHHa komnencyBatn MOCTAYAJIbHWKY  o6rpyHTOBaHI
BMTPATK Ha Take 36epiraHs.

2.10.  MNOCTAYANBHUK nouHeH Hapasatn [ocnyrm y
Y3romKkeHnx nyHkTax y [laTn noctaBku BiANOBIAHO A0
Cneumdikain Ta 40BPOCOBICHOI AiNOBOI NPaKTMKK Ta 3BOYAIB.
MOCTAYAJIbHUK noBuHeH pokymeHTyBaTW HagaHHs Mocnyr
Ta Hapgaeatw Taki fgokymentn JIIHOE 3a Bumorow abo no
3aKiH4eHHI0 HagaHHs ocnyr, ane He nisHile HiX i3 HagaHHAM
paxyHky MOCTAYAJIbHWKA. fAkwo y npoueci HapaHHs
[Mocnyr gocsiraeTbCs pesynbTart, Wo Moxe 6yTn HagaHui, abo
cnewjanbHui peynbTar, BiANOBILHAM YWHOM 3aCTOCOBYIOTHCS
MOMOXEHHS Lux YMOB Loao Tosapis.

2.11.  MNOCTAYANBHUK noBuHeH 3abe3neuntn, LwWob iioro
nepcoHan y npoueci HagaHHs [Nocnyr, 3okpema npu poboTi y
npumiwennsx NIHOE a6o npumiwenHsx knientis NIHAE, He
BBaXaBCS NEPCOHAMNOM, LLO BCTYNMB Y TPYAOBI BiHOCUHK, abo
nepcoHan, Lo Mae npaso BCTYMUTW y TPYAOBI BiAHOCUHW 3
JIHOE a6o «knieHtom JIHAE. Y pasi nopylweHHs Lboro
nonoxeHHs NTOCTAYAINBHUK nosuHeH komneHcysatv JIIHOE
BCi MOB'AA3aHi 3 LM BUTPATH, BUAATKM, LUKOAY abo iHLi 30UTKK.

2.12.  SAkwo MNOCTAYANBHUKY HeobxigHo npautoBati y
npUMiLLeHHsX, Wo Hanexatb abo kepytotbes NIHAOE abo Bin
imeHi JIHAE, Togi MOCTAYANBHUK nosuHeH poTpumyBaTtics
BCiX npaBun Ta npoueayp 3 6esneku Ha Teputopii NIIHAE 3a
oro BnacHwin paxyHok. Lle Bkniovae, ane He oBMexyeTbes,
BMKOPUCTAHHAM HanexHux 3acobiB iHAMBISYanbHOMO 3axucTy,
BiABIOYBaHHAM BBOAHOTO iHCTPYKTaXy Ha poboui nnowiagyi,
BUOaneHHaM BciX obnamkiB, 3abpyaHeHb, HaLMWLLKOBMX
maTepianiB Ta TWUMYacOBMX KOHCTPYKLiA Ta 3anmuLIEHHs
npumiteHHs ynuctum. MOCTAYAJIbHWK Hece puaunk yTpaTu Ta
MOLLKOZYKEHHS MO BCiX MaTepianax, Lo BIMKOPUCTOBYIOTLCA abo
MOBMHHI BUKOPWUCTOBYBATUCS, 40 3aBepLLEHHs KOHTpaKTy.

3. MEPEXIA PU3UKY TA NMPABA BIIACHOCTI

3.1. fAKwWoO CTOPOHM He [OMOBWUAMCS NPO iHLLE, PU3MK BTPaTh Ta
nowukomkeHHs nepexoants 4o JIIHOE y MOMEHT oTpumaHHs
ToBapiB y MyHKTi OTpUMaHHS. Y BuNagkax, KOMW y3rogxeHa
abo notpebyeTbes lNpoueaypa OTpuMaHHS (LU0 BM3HaYeHa Y
po3aini 6.3), aata KiHUEBOro MpuitHATTS komnaieo JIIHOE
Byne B13HaYamnbHOK 4115 NEPEXOAY PU3NKY.

3.2. MNpaBo BnacHocTti Ha BCi abo BignoBigHy 4acTuHy ToBapiB
nepexogutb 4o JIIHOE y MomeHT, wWwo HacTynae paiwe: (i)
onnara 3a Taki ToBapu abo ixHt0 YacTuHy; Ta (ii) noctaska
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PRICE AND PAYMENT

The price(s) for the Goods and/or Services must be
specified in the Contract and remain fixed for the term of
the Contract.

Unless otherwise stated in the Contract, the price
payable for the Goods and/or Services is:

4.2.1. exclusive of value added tax ("VAT") or other
sales tax; and

4.2.2. inclusive of all charges for packaging, packing,
shipping, carriage, insurance and delivery of the
Goods, all travel expenses, food and beverage
accommodation and other costs related to the
Services and all duties, licenses, permits and
taxes (other than VAT or other sales tax) as may
be payable for the Goods and/or Services from
time to time.

If the Contract states that VAT or other sales tax is
payable with respect to any Goods or Services, LINDE is
only required to pay such tax upon receipt of a valid VAT
or other sales tax invoice.

Unless otherwise specified in the Contract, and subject
to SUPPLIER complying with its obligations under the
Contract, LINDE shall pay for the Goods and/or the
Services within five working days after the end of the
month following the month of receipt of SUPPLIER’s duly
prepared and accurate invoice. SUPPLIER may not issue
the invoice until the relevant Goods have been
delivered to LINDE or the relevant Services have been
completed. Invoices must always include the official
order number and comply with any other specifications
requested by LINDE.

LINDE may withhold payment of any disputed or
insufficiently documented amounts included in any
invoice. LINDE may further set-off any sum due from
SUPPLIER to LINDE or any other member of The Linde plc
Group, against any amount due from LINDE to SUPPLIER
under the Contract, or to recover such sums as a debt.

Payment of an invoice by LINDE does not constitute
acceptance of the Goods and/or Services covered by
the invoice and is without prejudice to any and all claims
LINDE may have against SUPPLIER in connection with the
Contract.

QUALITY REQUIREMENTS

SUPPLIER shall provide Goods of the highest quality and
in accordance with SUPPLIER's Warranties as defined in
section 7.3. SUPPLIER shall comply with the applicable
statutory provisions and good industry practice and
standard and shall develop, manufacture and test the
Goods to be delivered so that they are in accordance
therewith and with the Contract.

If SUPPLIER becomes aware that the Goods or Services
do not comply with quality requirements and SUPPLIER's
Warranties as defined in section 7.3 and/or if SUPPLIER
has legitimate doubts regarding the Goods’ or Services’
compliance with such requirements, then SUPPLIER shall
promptly notify LINDE in writing and shall advise LINDE
on any further steps to be taken. The same applies if
SUPPLIER becomes aware of property rights of third
parties which conflict with the unrestricted use of the
Goods or Services by LINDE. Receipt and handling of

4.1.

4.2.

4.3.

4.4.

4.5.

4.6.

5.1
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Takux ToBapiB y y3romkeHuin [TyHKT OTpuMaHHs. Y Bunagkax,
Konm NpaBo BMACHOCTI Ha BCi abo yacTuHy ToBapis nepeLuno
po NIHOE, ane ToBapn 3anuwaioTbCad Y  BOMOLIHHI
MTOCTAYAJIIbHNKA,  TOCTAYANBHWK  nosuHeH  uiTko
npomapkysaTti ToBapu sik BnacHicTb JIIHOE Ta 36epiratn ix
OKpeMO Bif BCiX iHLKX TOBapIB.

LIIHA TA OMNATA

LliHa(n) TosapiB Ta/abo Mocnyr noBuHHa ByTW 3asHayeHa y
KoHTpakTi Ta 3amuwatucs ikcoBaHol Ha nepiog A
KoHTpakry.

FAkwo iHwe He 3a3HaveHe y KoWTpakTi, uiHa, Wo nignsrae
cnnari 3a Tosapu Ta/abo Mocnyru:

421. He BKMIOYa€e NoaaTok Ha aopaHy BapTicTb («[1AB»)
abo iHWK NoaaToK Ha Npofax; Ta
42.2. BKMoYae BCi 300pM 33 YNAKOBKY, NaKyBaHHS,

[0CTaBKY, NepeBe3eHHs, CTpaxyBaHHs Ta NOCTaBKY
ToBapiB, BCi BMTpaTW Ha MpOI3A, Xap4yBaHHs,
MPOXWBAHH Ta iHWi BWTpPaTW, MOB'A3aHi i3
Mocnyramu, a TakoX BCi OOOB'A3KOBI Mnatexi,
niueHsii, gossonn Ta nogatkn (okpim OB abo
jHWoOro nogatky Ha npogax), Lo NepioauyHo
MOXYTb nignaraTy cnnati 3a Toeapu Talabo
Mocnyry.

Akwo y KonTpakTi 3a3HayeHo, wo MN[B abo iHwwni nogatok Ha
npogax nignsrae cnnati BigHOCHO Oyab-skux Tosapie abo
Mocnyr, JIHAE noBuHHa cnnavyBaTW Takui NOAATOK
BMKITIOYHO MiCNsi OTpUMaHHS AiiicHoro paxyHky 3 0B a6o
iHLIOrO NoAaTKy Ha Npodax.

fAkwo iHwe He 3a3HaveHe y KoHTpakTi, Ta 3a ymoBM
potpumanHs MOCTAYAJIbHWMKOM ioro 3060B’s3aHb 3rigHO
Kontpakry, NIHAOE cnnauye 3a Tosapu Ta/abo [locnyru
npotarom n'satu pobounx AHIB MiCns 3aKiHYeHHs Micsus,
HacTymHOrO 33 MiCALEM OTPUMAHHS HaNeXHUM  YWUHOM
nigrotoneHoro Ta TouHoro paxyHky [MOCTAYAJIBHUKA.
[MocTayanbHUK He MOXe BUCTaBASTU PaxyHOK, AOKMW BiANOBIAHI
Tosapu He Byaytb noctaeneHi JIIHOE a6o He 6yayTb HagaHi
BignosigHi Mocnyrn. PaxyHOK NOBMHEH 3aBXOM BKMKOYATU
ohilyiHMn HOMep 3aMOBMEHHs Ta Bignosigat Oyab-AKUM
iHWMM cneyudikaLism, wo sumaratotses JIIHOE.

JIIHOE moxe BigMiHMTM onnaTy Oyab-sikux chipHux abo
HEHaneXHUM YMHOM 33[0KYMEHTOBAHWUX CYM, BKMIOYEHUX Y
Oypb-skuin paxyHok. NIIHAOE moxe Takox 3pobutn B3aemo3sanik
Oyab-skoi cymu, wo nignsrae cnnati MOCTAYANBHUKOM Ha
kopucTb NIHAE abo 6yap-akoro iHworo ynexa Minge plc Mpyn,
Yy paxyHok byab-skoi cymu, Wwo nignsirae cnnati 3 6oky NIHAE
Ha kopucTb [TOCTAYAJIBHUKA 3ripHo KoutpakTty, a6o
BiAHOBMTY Taku Cymu y sikocTi Gopry.

Onnata paxyHky komnadieto JIIHOE He cknagae npuitHATTS
Tosapis Ta/abo Mocnyr, WO NOKPUBAKOTLCS PaxyHKOM, Ta He
BnnvBae Ha Byab-ski Ta BCi npeteHaii, ski JIIHOE moxe matun
BigHocHo MOCTAYAJIbHUKA y 38'si3ky i3 KoHTpakToM.

BUMOTY LLOAO AKOCTI

MOCTAYAJIBHUK noBuHeH HapaT ToBapyu HalBMLLOI SKOCTI
Ta y BignosigHocTi i3 apanTismn MOCTAYANBHUKA, sk
Bu3HaueHi y poagini 7.3. TIOCTAYAJIBHVK noBuHeH
[OTPUMYBATUCS HOPMATMBHUX MOMOXEHb Ta A0BPOCOBICHOI
ranysesoi NpakTWKM, WO 3aCTOCOBYITbCH, Ta MOBWHEH
po3pobnsTK, BUrOTOBNATM Ta Bunpobosysat TosapW, Lo
MOCTaBNSIOTLCS, TakUM YKMHOM, OO BOHM BigNOBIgaNM TakuMm
MONOXEHHAM Ta NpaKTuLi, a Takox KoHTpakTy.

Akwo MOCTAYANBHUKY crae Bigomo npo Te, wwo Tosapu
abo lMocnyru He BiANOBIAalOTL SKICHUM BUMOram Ta l'apaHTiam
MOCTAYAIIBHUKA, Bu3HaveHum y po3gini 7.3, Ta/abo sKiwo
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5.4.

6.2.

6.3.

such information by LINDE is without prejudice to any
and all claims LINDE may have against SUPPLIER
resulting from such non-compliance.

LINDE may inspect the Goods or Services at any time
prior to delivery or completion of the Goods or Services
at the SUPPLIER’s premises or at any other location.
Inspection by LINDE does not relieve SUPPLIER of its
responsibility or liability for the Goods and Services and
does not imply LINDE's acceptance of the Goods or
Services. LINDE's right of inspection prior to delivery is
without prejudice to LINDE's right to reject the Goods
after delivery.

LINDE may call for certificates of raw materials and test
certificates for materials and equipment used in the
sourcing and manufacture of the Goods. SUPPLIER shall
provide such certificates to LINDE within five working
days after receipt of such request.

INSPECTION, TESTING

SUPPLIER shall supply all Goods and Services in
accordance with the Contract and the Specifications.
LINDE may inspect and test the Goods upon or after
LINDE's receipt of the Goods. Any obligation of LINDE
under the Applicable Law to inspect the Goods or
Services or to notify SUPPLIER of any defects within a
certain period of time is hereby excluded to the extent
legally possible. If the obligation to inspect cannot be
excluded, the following will apply: (i) LINDE is only
required to inspect the Goods for variations in identity
and quantity and obvious transport damage and (ii)
LINDE shall notify SUPPLIER of any such discrepancies
and damages within 14 days after receipt of the Goods
at the Location of Receipt. To fulfil the notification
requirement, LINDE need only provide SUPPLIER with a
brief description of the discrepancy, damage or defect.

Before and within 30 days following delivery or
performance, or any longer period as set forth in section
6.3, and without prejudice to other rights or remedies
LINDE may have under the Contract or any other legal
grounds, LINDE may reject in whole or in part any
delivery of Goods or performance of Services which are
not in full compliance with the Contract. If certain parts
of the Goods or Services do not comply with the
Contract, LINDE may reject the entire delivery or
performance unless SUPPLIER can prove that the
remainder of such delivery or performance is in
compliance with the Contract.

If, according to the Contract or under the particular
circumstances, LINDE is required to test and approve the
Goods or Services as to their compliance with the
Contract, SUPPLIER shall request that LINDE carry out
such test and acceptance after the Goods or Services are
completed ("Acceptance Procedure"). SUPPLIER shall
make such request in accordance with the dates stated
in the Contract or, if no date is specified, as soon as
practicable. Upon reasonable request by LINDE,
SUPPLIER shall provide suitable personnel to attend any
such tests. LINDE may reject the Goods or Services in
whole orin part if they are not proven by SUPPLIER to be
compliant with the requirements under the Contract
and/or any acceptance criteria agreed. If LINDE does
not accept the Goods or Services in whole or in part,
SUPPLIER shall promptly investigate the non-conformity,
correct such non-conformity and repeat the Acceptance
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MOCTAYAIIBHUK  mae  BunpaBaaHi  CyMHiBM  W0AO
BignosigHocTi TosapiBa abo [ocnyr Takum BuMmoOram, TOi
MOCTAYAIIBHUK noBuHEH HeraiHo nOBIOMUTM Npo  Le
JIIHAE y nucemogiit dopmi Ta nopekomenaysatu JIIHAE, ski
HaCTYNHi KPOKM Crif 3AIMCHUTI. Taki ) YMOBM 3aCTOCOBYHOTHCS,
skwo MOCTAYANBHUKY cTae BinomMo npo npasa BRAcHOCT
TPeTiX CTOpiH, L0 cynepeyaTb HEOBMEXEHOMY BUKOPUCTaHHIO
Tosapie abo [MMocnyr komnadielo JIIHOE. OtpumanHs Ta
0bpobka Takoi iHopmauii komnanieto JIIHAE He BnnvBae Ha
Oyab-siki Ta BCi npeTeHsii, aki JIIHOE moxe matu BigHOCHO
MOCTAYAIIBHUKA,  wo €  pesynbTatToM  Takoro
HEAOTPUMAHHS.

JIIHOE moxe nepesipsitn Tosapu abo Mocnyrv y Gyab-akui
yac [0 nocTaBkn abo 3aBeplueHHs HafgaHHs Tosapie abo
Mocnyr y npumieHHsix MOCTAYANBHUKA abo y byab-skomy
iHWwomy npumilleHHi. Mepesipka 3 6oky JIIHOE He 3BinbHsie
MOCTAYANBHUKA Bin BignosinansHocTi abo 30608'A3aHb MO
Tosapax Ta Mocnyrax Ta He 03Hayae NpuiHATTS TosapiB abo
Mocnyr komnanieto JIIHOE. Mpaso JIIHOE Ha nepesipky oo
noctaBku He BnnuBae Ha npaso JIIHOE BigmoBuTuCS BiA
Tosapis nicns nocTasku.

JIHOE wmoxe 3anpocut cepTudikaT Ha CUMpOBMHY Ta
cepTudikat BUNpobyBaHHs MaTepianie Ta obnagHaHHs, LWo
BMKOPUCTOBYKOTLCSA Y CTBOPEHHI Ta BUPOOHWLTBI ToBapiB.
MOCTAYAIBHUK nosuHeH Hagatv NIHAE Taki ceptudikaty
NpOTAroM M’ poBbounX AHIB NiCNS OTPUMAHHS Takoi BUMOTU.

NEPEBIPKA, BUNPOBYBAHHA

MOCTAYAIIBHUK nosuHeH nocTaBnsTv Bci ToBapu Ta
Mocnyrn y BignosigHocTi go Kowtpakty Ta Cneumdikauii.
JIIHOE moxe nepesipsiT Ta BUnpoboByBaTh ToBapu npu abo
nicna oTpumanHs TosapiB komnanieto [IIHOE. Byab-ske
30608's3aHHs  JIIHOE  BignosigHo  po  Peryniotoyoro
3aKOHOAABCTBA LWOAO nepesipku Tosapie abo [Mocnyr abo
iHpopmyBaHHs TIOCTAYAJIBHWKA npo 6Gyab-siki aedbexty
MPOTATOM MEBHOrO Mepiody 4Yacy UMM BUKMIOYAETLCA [0
3aKOHOAABYO MOXNMBOrO PO3Mipy. AkWo 3000B's3aHHs Mo
nepeeipuyi He Moxe OyTM BWKITIOYEHO, 3aCTOCOBYETHCA
HactynHe: (i) JIIHOE noBuHHe nepesiputi ToBapu Nnuile Ha
BIOXUNEHHS Y BUSHAYEHHI Ta KINbKOCTi Ta NPUCYTHICTb HAsBHUX
TPaHCMOPTHUX  nowkogxeHb, Ta (i) JIHAE noBuHHe
nosigomutn MOCTAYAIBHUKY npo Oyab-siki Taki po3bixHoCTi
Ta NMOLLKOKEHHS NPOTAroM 14 [HIB nicns oTpumaHHs ToBapis
y [lyHkTi oTpumanHs. [N  BUKOHAHHA BAMOTW  LLOAO
iHpopmyBaHHa NIHAE nosuHHe Hapatv MOCTAYAJIbBHUKY
nuwWwe  KOpOTKWIA  OMUC  PO3GIKHOCTI, MOLLKOKEHHS  abo
nedexTy.

lMepen noctaBkol abo BKKOHaHHAM nocnyr Ta npotsrom 30
JHIB micns Takoi nocTaBkn abo BMKOHaHHs, abo NpoTsArom
Oyab-sKkoro binblioro nepiogy, Lo BU3HaYeHUA y poagini 6.3,
Ta He BNNMBaKUM Ha iHWi NpaBa abo 3acobu 3axucTy npas, siki
JIIHOE moxe matu 3rigHo KoHTpakTy abo 6yab-skux iHLMX
3akoHHUX npuumH, JIIHOE mae npaso BigmoBuTUCA B Linomy
abo yacTkoBo Big byab-aKkoi moctaBku ToBapiB abo HagaHHs
Mocnyr, ski He BignosigatoTb noBHiCTO KoHTpakty. fAkwo
okpemi yvacTuHu Tosapie abo [locnyr He BignoBiZaKTH
KoHtpakry, JIIHOE mae npaBo BigMOBUTUCS Bif BCiEi NOCTaBKM
abo HapanHs mocnyr, skwo MOCTAYANBHUK He 3moxe
[0BECTH, LU0 YacTMHA TaKoi MOCTaBKM YU HaflaHHs MOCIyT, WO
3anuwmnnucs, Bignosigae BuMoraMm KoHTpakTy.

Akwo, BignosigHo o KoHTpakty abo 3a cneuianbHux
obctasuH, JIIHOE HeobxigHo Bunpobysath Ta 3aTBepauTM
Tosapu abo MMocnym wopo ix BignosigHocTi KoHTpakTy,
MOCTAYAIBHUK Bumarae Big NIHOE npoBeneHHs Takoro
BUNPoOYBaHHSA Ta NPUAHATTS NiCNs 3aBepLUeHHs BUPOBHMLTBA
ToBapie abo HapaHHa [ocnyr («[pouedypa MPUIAHATTSY).
MOCTAYAJIBHUK noBuHeH BMCYHYTM TaKy BMMOTY BiANOBIAHO




Procedure. After failure of the second Acceptance
Procedure, LINDE may at its discretion choose whether
to repeat the Acceptance Procedure or assert the
remedies set forth in section 8. LINDE will not be
deemed to have accepted the Goods or Services solely
because it is using them in whole or in part due to
operational necessities.

SUPPLIER WARRANTIES AND OBLIGATIONS

Without prejudice to any warranties under the Contract
or any other legal grounds, SUPPLIER warrants that the
Goods and any parts or materials used in the
manufacture or performance of any work related to the
Goods will:

7.1.1. befit for the intended purpose;

7.1.2. befitforany special purpose as defined by LINDE
to SUPPLIER;

7.1.3. conform to the Specifications in all respects and,
where applicable, to any samples or drawings; in
particular, the weights, measures, signs,
legends, words, particulars, or descriptions, if
any, stamped, printed, or otherwise attached to
the Goods or containers (including any required
country of origin markings) or referring to the
Goods delivered hereunder are true and correct
and comply with all statutes, regulations and
legislations;

. be new and unused, of sound materials and
workmanship and free from any defects (latent
or otherwise);

. conform to all applicable international and local
laws and regulations relating to the design,
manufacture, sale, packaging, labelling, safety
standards and use of the Goods, which are in
force on the date of delivery;

. be accompanied by all information, warnings,
instructions and documentation relevant for the
use, storage, operation, consumption,
transportation and disposal of such Goods; and

. unless agreed otherwise, conform to the
representations and warranties in SUPPLIER's
literature and advertising materials.

7.2. Inaddition to any other warranties LINDE may have
under the Contract or any other legal grounds,
SUPPLIER warrants that all Services will be
performed (i) with a degree of high professional
skill, sound practices and good judgment normally
exercised by recognized professional  firms
providing services of a similar nature. (i) in full
compliance with all applicable laws and (iii) so as
to ensure that the Services completed under the
Contract are free from defects in materials and
workmanship and are fit for the intended purpose.

7.3. Any warranties set forth in this section 7 or existing

under the Contract or any other legal grounds
("SUPPLIER's Warranties") apply for a period of 24
months after acceptance of the Goods at the Location of
Receipt, approval by LINDE according to section 6.3, or
completion of the Services (whatever occurs later) or
any longer period stipulated by the Applicable Law or in
the Contract ("Warranty Period"). If 3 Good or Service

7.1.

7.2.

[0 AaT, 3a3Ha4eHux y KoHTpakTi, abo, SKLLO Hisiki aaTtv He Bynu
3a3HaveHi, y  HaWKopoTWWA  MOXnuMBMA  TepmiH. o
obrpyHTOBaHiM BUMO3i 3 Ooky JIHOE MOCTAYAJIBHWK
NOBWHEH HaAATW HaNEXHMUI NepcoHan Ans BifBigyBaHHs Oyab-
fKux Takux BunpoOysaHb. JIIHLE Mmoxe BigmoBuTMCS BIf
Tosapie abo [Mocnyr B wuinomy abo 4acTKOBO, SKILO
MOCTAYAJIBHUKOM He poBefdeHo, LU0 BOHW BiANOBigatoTh
BuMOram 3rigHo KoHTpakTy Ta/abo Oyab-sikiMX Y3romkeHux
kputepiis npuitHaTTa. Akwo JIIHOE He npuiimae Toeapu abo
Mocnyru noeHicTto abo yactkoo, MOCTAYAIIBHWK nosuHeH
HeralHo  MpOBECTM  PO3CMifyBaHHS  HEBiAMOBIAHOCTI,
BMMPaBMT Taky HeBiAMoBIgHICTb Ta nmosTopuTh [pouenypy
NPUIAHATTA. Y pasi HecnpoMoxHocTi npoinTtu apyry Mpouenypy
npuitnatTa JIIHOE moxe, Ha cBill po3cyn, obpaTi nOBTOPHY
[Mpouenypy npuiHATTS abo 3abeaneyeHHs BiALLKOAYBaHHS,
nepeabavyeHoro y posaini 8. He BBaxaetscs, wo JIHAE
npuitHana Tosapn abo MMocnyr nuwe Tomy, WO BOHA
BMKOPUCTOBYE iX MOBHICTIO ab0 YaCTKOBO 3rifHO onepawjinHnx
notpeb.

FAPAHTIi TA OBOB’S13KM MOCTAYANBHUKA

bes BnnuBy Ha Byab-siki rapaHTii 3rigHo KoHTpakTy abo byab-
AKMX iHWMX 3akoHHMX nigctas MOCTAYANBHUK rapaHTye, wWwo
ToBapu Ta byab-ski YacTHn abo maTepiany, WO BUKOPUCTaHI
y BWrOTOBNEHHI TOBapiB abo BMKOHaHHI Oyab-skux pobiT,
nos’si3aHux i3 Tosapamu, 6yayTb:
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BignoBigaTv nepeabdayeHilt MeTi BUKOPUCTaHHS;

Bignosigaty Oyab-sKkomy cneuiansHomy
npu3HayeHHto, ske BusHadeHe JIIHOE wopo
MOCTAYAJIbHUIKA,

Bignosigatn Cneuudikalyisim y BCIX BiAHOLIEHHSX
Ta, 3a HasBHOCTi, Oygb-AkuM 3paskam abo
KpEecrneHHsiM; 30Kkpema, npo Te, WO Bara, BUMIpK,
3HaKW, nereHau, cnosa, 0COBNMBI BigMiTkKM abo
OnuCK, 3a HasIBHOCTI, NPOLUTaMMOBaHi, HaAPYKOBaHi
abo iHWMM ymMHOM npocTaBneHi Ha Toeapax abo
KOHTeHepax (BKMtovarum Oyab-Aki  MapkyBaHHs
KkpaiHM NoXomKeHHs)), abo ski BigHOCATBCA A0
ToBapiB, WO NOCTABAAOTLCA  3MAHO  LBOTO
A0TOBOPY, € MpaBAMBUMM Ta MPaBUNbHUMK Ta
BiANOBiAalOTb BCIM CTaTyTaM, MOMOXEHHAM Ta
3aKOHOLABCTBY;

HOBUMM Ta HE BUKOPUCTaHUMM, 3  SIKICHUX
maTtepianis Ta BWCOKOi sikocTi, 0e3 pedekTis
(NPUXOBAHMX UM iHLINX);

BiANOBIZATW BCIM MiKHApPOLHWM Ta HaLiOHanbHUM
3aKOHaM Ta MOMOXEHHSM, IO 3aCTOCOBYHTHLCS,
BIiONOBIAHO [0  MPOEKTYBaHHS,  BMPOOHWLTBA,
npodaxy, mnakyBaHHs, MapKyBaHHSl, CTaHAapTiB
Besneku Ta BuKopuCTaHHs TOBapiB, LU0 Ajl0Tb Ha
[ary nocTaBky;

CyNpOBOZXKYBAaTUCS BCi€l0 iHhopmaLlieto,
rapaHTisiMK, iHCTPYKLISIMW Ta [OKyMeHTaUi€to, Lo
MaloTb BiAHOLLEHHS [0 BUKOPUCTaHHS, 3BepiraHHs,
ekcnnyatalii, CroXMBaHHS, TPaHCMOPTYBaHHA Ta
po3MiLLeHHs Takux Tosapis; Ta

AKLIO He y3rofkeHe iHLe, BiAnOBigaTW 3asBaMm Ta
rapaHTisiM, 3a3Ha4eHnM Yy niTepaTypi Ta peknamHux
matepianax MOCTAYAJIbHUKA.

Ha popatok fo 6yab-akux iHwWmx rapauTii, sxi JIHOE

Moxe MaTu 3rigHo KoHTpakTy abo Oyab-sikix iHLUMX 3aKOHHMX
npuumnH, NMOCTAYANBHUK rapaHTye, wo Bci Mocnyrm GyayTth
HapasaTucs (i) Ha BUCOKOMPOMECiHOMY piBHi, i3 OOPOCOBiCHOK




8.2.
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cannot be used for a certain period of time due to
breach of SUPPLIER’s Warranty, the Warranty Period
extends accordingly.

REMEDIES
If the Goods delivered fail to conform with SUPPLIER's
Warranties  ("Defective  Goods"), then, without

prejudice to other rights or remedies LINDE may have
under the Contract or any other legal grounds, LINDE
may, at its option choose one or several of the following
remedies:

8.1.1. refuse to take delivery;

8.1.2. require SUPPLIER to repair or replace the
Defective Goods at SUPPLIER's sole cost within
any period reasonably specified by LINDE,
however at the latest within 21 days of receipt

of LINDE's request;

. carry out the repair instead of SUPPLIER or may
have it carried out by a third party at SUPPLIER'S
sole cost;

. require SUPPLIER to reimburse LINDE for all costs,
expenses, damages and other losses associated
with the repair or replacement, including,
without limitation, costs for investigation and
analysis of the defect, for installation/de-
installation, for the use of its own or external
personnel, costs for parts, attorneys’ fees or
other legal cost, accommodation, travel or
transportation costs;

. claim compensation from SUPPLIER for all costs,
expenses, damages and other losses incurred by
LINDE due to the Defective Goods.

If SUPPLIER fails to remedy its breach of SUPPLIER's
Warranties with respect to the Defective Goods within
the period according to section 8.1.2, or if SUPPLIER is
not able to or rejects the repair or replacement of the
Defective Goods, then, without prejudice to other rights
or remedies LINDE may have under the Contract or any
other legal grounds and in addition to the remedies set
forth in section 8.1, LINDE may, at its option:

8.2.1. rescind the Contract and request a refund of the
purchase price, if already paid, in which case
LINDE shall return the Defective Goods to

SUPPLIER at SUPPLIER's sole cost and expense; or

. claim a reduction or refund (as the case may be)
of the purchase price in the amount of the
reduced value of the Defective Goods; or

. return the Defective Goods to SUPPLIER at
SUPPLIER's risk and expense and obtain identical
or similar goods from an alternative supplier and
claim reimbursement from SUPPLIER for any

additional costs and expenses reasonably
incurred by LINDE;

and

8.2.4. claim compensation from SUPPLIER for all costs,

expenses, damages and other losses incurred by
LINDE due to the Defective Products.

If the Services performed fail to conform with SUPPLIER's
Warranties ("Defective Services"), then, without
prejudice to other rights or remedies LINDE may have

NpakTUKOK Ta  [0BPOCOBICHUM  CY[KEHHSIM,

WO  3BUYaIHO

peaniayloTbCs BU3HaHUMW NPOECitHMMI hipMamu, L0 HagakTb
nocnyri aHanoriyHoro xapaktepy, (i) y moBHii BignoBigHoCTI Ao
BCiX 3aKOHIB, LU0 3aCTOCOBYIOTbCA, Ta (i) Takum 4mHOM, LWob
3abesneyyBatu Te, Wo lMocnyru, BUKOHaHi 3rifHO KoHTpakTy, He
MicTUnn aedekTiB y Matepianax, sKOCTi BMKOHaHHs, Ta 6ynu
NPUAHSATHI 415 nepeadayeHoi METU BUKOPUCTaHHS.

7.3.

8.1.

8.2.

8.2.1.

8.2.2.

Byab-aki rapaHTii, 3a3HaveHi y ubomy po3gini 7 abo icHytoui
3rigHo  KoHTpakty abo Oyab-skux iHWWX 3aKOHHWX MiAcTaB
(«FapanTii MOCTAYAJIbHUKAY), 3acTocoBytOTbCS Ha nepiog
24 wmicaui nicnsa npuinaTTs TosapiB y [lyHKTI NpuAHATTS,
3aTBepmkeHHs komnanieto NIIHAE signosigHo go poaginy 6.3,
abo o 3aBeplueHHs HapaHHs ocnyr (3anexHo Big TOro, WO
BinOyaeTbCa nisHilwe), abo Ha Oyab-skuit GinblMA nepiog,
BM3Ha4eHui Perynioloumm 3akoHogaBcTBoM abo y KoHTpakTi
(«apaHTinHui nepioay). Akwo Toap abo Mocnyra He MOXyTb
BMKOPUCTOBYBATACS ~ MPOTATOM  MEBHOrO  Mepiody  4acy
BHacnigok  nopywenHs  TapaHtii  TTOCTAYAIIBHUKA,
["apaHTiiiHUi nepiof MOJOBXYETbCS Ha BIAMOBIAHWA nepioa
yacy.

3ACOBM 3AXUCTY NPAB

fAkwo Tosapw, WO MOCTaBNAKTLCA, HE  BiANOBIZAKTH
lapaHTiam MOCTAYANBHUKA («OedektHi TOBapM»), TOA,
6e3 BnAMBY Ha iHWi npaBa abo 3acobu 3axucTy npas, fKi
JIIHOE moxe matu 3rigHo KoHTpakTy abo 6yab-sikux iHLMX
3akoHHux nigctas, JIHOE moxe, 3a BnacHum BuGOpOM,
0bpaTut oanH abo Kinbka HacTynHWX 3acobiB 3axucTy npas:

8.1.1.
8.1.2.

BiAMOBUTICSA MPUIAHATW NOCTABKY;

sumarati Big MOCTAYAJIbHWKA BigpemoHTyBaTh
abo 3amiHnT [lecbekTHi TOBapu BUKMIOYHO 3a
paxyHok NMOCTAYAINBHUKA npotsrom 6yab-sikoro
nepiogy, 06rpyHToBaHo Bu3HaueHoro JIIHAE, ogHak
He nisHile HiX npoTaroM 21 AHS 3 MOMEHTY
oTpumManHs Bumoru Big JIIHAE;

BuKkoHaTK pemoHT 3amicTb MOCTAYAJIbHIKA abo
BUKOHATW WOTO  CUnamu  CTOPOHHBOI  KOMMaHii
BMKNIOYHO 3a paxyHok [TOCTAYATBHUKA,
Bumarath Big MOCTAYAJIbHWKA BigwkomyBaHHs
JIHOE Bcix BuTpaT, BUAaTKiB, MOLIKOZXEHb Ta
iHWmMx 36uMTKiB, NOB'sI3aHWX i3 peMoHToM abo
3aMiHOt0, BKtoyatoun, b6e3 0OMexeHHs, BUTpaTh Ha
[OCNiMXEeHH  Ta aHania  pedekry, Ha
YCTaHOBKY/AEMOHTaX, 33 BUKOPUCTAHHA CBOTO
BnacHoro abo CTOPOHHLOrO NepcoHany, BUTpaT Ha
3an4acTuHu, pUANYHI nocnyri abo iHLWi opUaNYH
BMTPATH, BUTPATM Ha MNpOXMBaHHA, npoisg abo
TPaHCMOPTYBaHHS;

sumaratu Big MOCTAYAJIBHWKA komneHcaui Beix
BMTPAT, BWAATKIB, MOLKOMKEHb Ta iHLWNX 30WTKiB,
noHeceHux NIHAE wopo [edekTHux ToBapis.

Akwo MOCTAYANBHWK He BMKOHYE  BifWKOAYBaHHS
nopyweHHux Tapantin TTIOCTAYAINBHUKA 'y  BigHOLEHHI
[edekTHux TOBapiB NPOTATOM Nepioay, BUSHAYEHOO PO3AiNoM
8.1.2, abo skwo MOCTAYAJIbHVK HecnpomoxHuit abo
BiOMOBNSAETLCA  BiAPEMOHTYBATM ab0 3amiHuTh  [ledekTHi
ToBapw, Togi, 6e3 BNMBY Ha iHWi npaBa abo 3acobu 3axucty
npas, ski NIIHAE moxe matu 3rigHo KoHTpakty abo 6yab-sikix
iHLWMX 3aKOHHMX MigCTaB, Ta Ha JOAATOK A0 3acobiB 3axucTy
npas, BcTaHoBneHnx y poagini 8.1, JIHOE moxe, Ha cBilt
poacyn:

8.1.3.

8.14.

8.1.5.

BiAMIiHWUTY Jito KOHTpakTy Ta BMMarat BiALUKOZYBaHHS
LiHW KyniBni, SIKWLO BOHa BXe Byna cnnadveHa, i y Lbomy
sunagky JIHOE  noseptrae  [edpektHi  TOBapu
MocTayanbHuKy BUKIIOYHO 3a paxyHoK
NMOCTAYAJIbHWKA; abo

BUAMAraTM 3HWKEHHS abo MOBEPHEHHS (3anexHo Bif




9.2.

10.

11.

under the Contract or any other legal grounds , LINDE
may, at its option choose one or several of the following
remedies:

8.3.1. require SUPPLIER to re-perform the Services free
of charge and as soon as is reasonably
practicable;

. require SUPPLIER to
compensation allocable to
Services;

reduce pro-rata the
the Defective

. obtain the Services from a third party and require
SUPPLIER to reimburse for all reasonable costs
and expenses thereby incurred;

. terminate the Contract and refuse to accept any
further performance of Services under the
Contract;

. claim compensation from SUPPLIER for all costs,
expenses, damages and other losses incurred by
LINDE due to the Defective Services.

INDEMNIFICATION

If 3 claim is made against LINDE based on a violation of
public safety or product liability regulations in
connection with the delivery of the Goods or
performance of the Services by SUPPLIER, then, to the
greatest extent permitted by the Applicable Law,
SUPPLIER shall, without prejudice to other rights or
remedies LINDE may have under the Contract or any
other legal grounds, indemnify LINDE and its employees,
officers, agents, customers and successors and
assignees ("Indemnified Parties") against all costs,
expenses, damages and other losses resulting from such
violation, unless SUPPLIER proves that SUPPLIER has not
caused the violation.

Without prejudice to other rights or remedies LINDE may
have under the Contract or any other legal grounds law
or the Contract and to the greatest extent permitted by
the Applicable Law, SUPPLIER shall indemnify LINDE and
the Indemnified Parties against any liability, loss, costs
(including attorneys’ fees or other legal costs, costs for
recalls and costs for its own employees), damage or
injury in consequence of (i) any Defective Goods and/or
Defective Services or (ii) any breach by SUPPLIER or its
suppliers or subcontractors of the Contract (including
any late delivery of Goods or performance of the
Services), or (iii) any negligence, wilful default or
wrongful act or omission of SUPPLIER or its suppliers or
subcontractors.

INSURANCE

SUPPLIER shall arrange and maintain, at its own cost, all
insurance customary and on terms common in the
industry and satisfactory to LINDE, in particular a
professional, public and product liability insurance.
SUPPLIER shall produce evidence of such insurance to
LINDE upon request. For the avoidance of doubt, the
insurance coverage shall not limit in any way SUPPLIER's
responsibility and liability for its Goods delivered and
Services performed to LINDE.

INTELLECTUAL PROPERTY, CONFIDENTIALIY

. Any know-how, confidential information intellectual

property rights, including, without limitation, patents,
trademarks, service marks, design rights (whether

8.2.3.

8.2.4.

8.3.

9.1

9.2.

cuTyauii) uiHu Kynieni y po3mipi 3MeHLIeHoi BapToCTi
[edekTHnx ToBapiB; abo

noeepHytM [edextHi ToBapu [MOCTAYAIIBHUKY 3a
paxyHok Ta puank MOCTAYANBHUKA Ta oTpumaty
i0eHTYHi abo aHanoriyHi ToBapu Bif anbTepHaTWBHOMO
noctayanbHuka Ta  BUMarat  BIALKOQYBaHHS  Bif
MOCTAYAJIbHVKA wopno Oyab-skux AogaTkoBux BUTpaT
Ta BWAaTKiB, Lo obrpyHToBaHo noHeceHi JIIHAE; Ta

Bumaratyn komnexcauii Big MOCTAYAJIbHWKA wopo Beix
BUTpAT, BWAATKIB, NOLWKOMKEHb Ta iHWMX 36uTKiB,
noHecenux JIIHAE wopo [leekTHux ToBapis.

fAkwo HagaHi [locnyrn He  BignosigaoTb  [apaHTiam
MOCTAYAIIBHUKA («[edekTHi nocnyru»), Toai, 6e3 Bnnvey
Ha iHwWi npaea abo 3acobu 3axucty npas, ski NMIHAE moxe
matu 3rigHo KoHTpakTy abo iHwwx 3akoHHux nigctas, JIHOE
MOXe, Ha CBill po3cyd, obpaTi oguH abo Kinbka HaCTyMHUX
3acobiB 3axucTy npas:

8.3.1. Bumaratn  Big MOCTAYANBHUKA  nosTopHOro
BUKOHaHHs Mocnyr 6e3onnaTHo Ta y HaRKopOTLLMIA

00rpyHTOBaHWIN TEPMIH;

Bumaratn Big MOCTAYAJIbHUKA 3HmKeHHS LiHKM
nponopLinHo BapTuocTi [ledhekTHUX nocnyr;

oTpumaTy Mocnyrv Bif TpeTboi 0cobu Ta BUMaraTy
Big MOCTAYANIbHWKA  BigwkogyBaHHS  BCiX
MOHECEHUX Mpu LibOMy OBrpYHTOBaHMX BUTPAT Ta
BUAATKIB;

posipeaTit KOHTpaKT Ta BiAMOBMTMCS Bif NPUIAHATTS
Oyab-sKkoro noganblioro HapadHa [ocnyr 3rigHo
KoHTpakTy;

sumaratn Big MOCTAYAJIbHWKA Bcix BuTpaT,
BUOATKIB, MOLWKOMKEHb Ta  iHWMX  30UTKiB,
noHecenux JIIHAE wopo [lecexTHux nocnyr.

FAPAHTIA BIALKOOQYBAHHA

. fAxwo npotn JIIHOE BuctaBneHa npeTeHsis, OCHOBaHa Ha

NopyLUeHHi  AepXaBHUX MONoXeHb LWoao Oesnekn abo
BiANOBIZANbHOCTI 32 NPOAYKT y 3B'A3KY i3 NOCTaBKOW ToBapiB
abo HagaHHam [ocnyr MOCTAYANBHUKOM, Togi, y
HalBinbLiA Mipi, 4O3BONEHIN PeryniolyuM 3aKOHOAABCTBOM,
MOCTAYAJIBHUK nosuHeH, 6e3 BnnmuBy Ha iHWi npaBa abo
3acobu 3axucty npas, ki JIIHOE moxe matw 3rigHo KoHTpakTty
abo Oyab-sknX iHWKX 3aKOHHWX niacTaB, Bigwkoaysatv NIHOE
Ta i npayjiBHKam, NocagoBum ocobam, areHTam, KnieHTam Ta
npaBOHACTYMHWKaM Ta YnoBHOBaxeHWM ocobam («CTopoHw,
3BiNMbHEHI Bid BIANOBINANbHOCTI») BCi BUTPaTW, BMOATKM,
MOWIKOKEHHS Ta iHWI 36MTKM, WO € pe3ynbTaToM Takoro
nopyLUeHHs, okpim Bunagkis, konn MOCTAYAJIbHWK nosege,
o ue MOPYLLUEHHS He Byno CNpUYMHEHE
MOCTAYAJIbHNKOM.

bes BnnMBy Ha iHWi npaBa abo 3acobu 3axucty npae, sk
JIIHOE moxe matu 3rigHo KoHTpakTy abo Byab-skux iHLMX
3aKOHHWX MpWUYMH, 3akoHopaecTBa abo KoWtpakty, Ta y
HanbinbLUiA Mipi, 4O3BONEHIN PerymiolynM 3aKOHOAABCTBOM,
MOCTAYAITBHUK noBuHeH HagaTy BigwkogysaHHs NIHAE Ta
CropoHam, 3BinbHEHUM Bif BiANOBIAANBHOCTI, Woao byab-aKoi
BignoBiganbHocTi, 30UTKY, BUTpaT (BKMKOYalouM BUTPaTU Ha
topuanyHI nocnyrn abo iHLWi pUAKYHI BUTPaTW, BUTPATM Ha
BIiOKMWKaHHA Ta BWUTPaTW Ha CBOIX BNACHWX MpaL|iBHUKIB),
NowKokeHHs abo TpaBmuM  BHacnigok (i)  6yab-skux
HedektHnx Tosapie Ta/abo JdedektHux nocnyr abo (i) Gyab-
sikoro nopyLweHHs Kontpakty MOCTAYANBHUKOM abo itoro
noctayanbHukammn abo cybnigpsgHukamn (BkoYatoum byab-
sIKy npoTepMiHOBaHy noctaBky Toeapis abo HagaHHs [Mocnyr),
abo (iii) 6yab-siky xanaTHICTb, HaBMWUCHE HEBMKOHAHHs abo




registered or unregistered), copyrights (including any
future copyrights) and any application for any of the
foregoing, developed by SUPPLIER, or on behalf of
SUPPLIER, in connection with (i) a specifically agreed
development, (i) a LINDE-specific modification of a
product or (iii) a part or the design of a tool ("New IP
Rights") shall become the property of LINDE and is
covered by the payment of the price for the Goods
and/or Services. SUPPLIER shall take all actions
reasonably necessary to secure the assignment of such
rights to LINDE. Notwithstanding its obligation to assign
ownership, SUPPLIER hereby grants to LINDE in advance
an unconditional, irrevocable, transferable, exclusive
and worldwide license in any New IP Rights, either in
their original or in any modified form, free of charge.
SUPPLIER shall not use any New IP Rights other than for
the purposes of the Contract.

. SUPPLIER shall keep confidential all information and

documents that LINDE makes available to it, or that it
otherwise acquires relating to LINDE's business, or that
it creates or produces, or has created or produced,
specifically in connection with the performance of the
Contract for LINDE. SUPPLIER shall not use or cause to be
used such information or documents other than for the
purposes of the Contract. Such obligation will continue
in force notwithstanding termination or completion of
the Contract, however caused, although such provisions
do not apply to any information or document in the
public domain or coming into the public domain other
than through SUPPLIER's violation of its obligations and
to such information disclosed to  SUPPLIER’S
subcontractors to the extent necessary for performance
of the Contract.

. SUPPLIER shall use objects, documents and auxiliary

resources of all types that LINDE provides to it to carry
out the Services or manufacture the Goods, exclusively
to perform the Services or manufacture the Goods and
shall return such items to LINDE without delay after
performance of the Services or manufacturing of the
Goods or the termination or expiry of the Contract.

. SUPPLIER warrants that the sale, possession, resale or

use of the Goods and/or the performance of the
Services to be supplied do not infringe any third party
intellectual property rights or third party know-how.
LINDE shall have the remedies as set forth in section 8.
In addition to these remedies, SUPPLIER shall, to the
greatest extent permitted by Applicable Law, indemnify
LINDE and the Indemnified Parties against all payments
or loss of royalties or licence fees, and against all costs,
losses and expenses suffered by them or for which they
may be liable in respect of any breach of this warranty,
including attorneys’ fees or other legal cost. SUPPLIER
will give LINDE and the Indemnified Parties all
assistance that is reasonably required in defending any
such infringement claim. If it comes to LINDE's
knowledge that a claim may arise under this warranty,
then LINDE may terminate the Contract immediately and
without any liability towards SUPPLIER.

. SUPPLIER shall not make any reference to LINDE in its

advertising, literature or correspondence without
LINDE's prior written consent. Nothing in the Contract
will entitle SUPPLIER to use any name, trademark or logo
of LINDE.

10.

1.
1.1,

11.2.

11.3.

11.4.

HeHanexHe BUKoHaHHA abo GeapisnbHicTb MOCTAYAJIBHNKA
abo roro noctavanbHukiB abo cybnigpsaHNKiB.

CTPAXYBAHHA

MOCTAYAJIbHWK noBuHeH opranisyBatv Ta obcnyroBysaty,
3a CBill BnacHUA paxyHOK, BCe CTpaxyBaHHsi, TWMoBe Ta
BiANOBIZHE 40 YMOB, L0 € TUMOBUMM Y rany3i Ta NPUAHATHUMM

ana  JIHOE,  3okpema,  CTpaxyBaHHs  npodeciitHol
BiANOBiAANbLHOCTI, ny6niyHol BiANOBiAANbHOCTI Ta
BignosiganbHocti 3a  ToBap. [NOCTAYA/IBHUK nosuHeH

HapaTu Aoka3 Takoro ctpaxyBanHs JIIHAE 3a sumoroto. o6
YHUKHYTU CYMHIBiB, CTPaxoBe MOKPUTTS He MOBMHHE Hi B SKOMY
pasi obmexyBat  BignosiganbHicTb Ta  3000B'13aHHS
MOCTAYAJIbHMKA no #oro noctaBneHux Toeapax Ta
HagaHux lMocnyrax, Wo nocTaensoTbeca Ta HapgawTses JIIHAE.

IHTENEKTYANbHA BNACHICTb, KOH®IOEHLIAHICTb

Bynb-aike Hoy-xay, koHdigeHLitHa iHdopmaLis, npaBa Ha
iHTEneKTyarnbHy BrRacHiCTb, BKMOYaoun 6e3 obmexeHHs
naTeHTU, TOProBi Mapku, CepBiCHI Mapku, npasa Po3pobHUKa
(9K 3ape€ecTpoBaHi, Tak i He 3apeecTpoBaHi), aBTOPChKi NpaBa
(BKmiovatoum Byab-aki MalbyTHI aBTOpChbKi NpaBa) Ta Oyab-ske
3acToCyBaHHS Oyab-40ro 3 BMLLEBKA3aHOM, PO3POBIEHNX
[TOCTAYAJIIbHNKOM abo Big imeHi MOCTAYANBHUKA, y
3B'A3ky i3 (i) cneuianbHO y3romxeHol poapobkoto, (i)
cneujancHoto ans NIHOE mogudikaujeto ToBapy abo (iii)
yacTukn abo npoekTy iHCTpyMeHTy («Hosi npaga IB»), cTatTh
BnacHictio JIIHOE Tta nokpusawThcs onnatow UiHM ToBapis
Ta/abo Mocnyr. MOCTAYAINBHUK nosuHeH 3gilicHuTy BCi i,
06rpyHTOBaHO HeobXxigHi ans 3abesneueHHst nepegavi JIIHOE
Takux npaB. HesanexHo Big 1oro 3000B's3aHHs Mo nepegavi
npasa BnacHocTi, MOCTAYANBHWK uum Hapae JIIHOE
[OCTPOKOBO Ha OCHOBI 6e3yMOBHOI, 6€3BiA3VBHOI, BUKMIOYHOI
Ta BCECBiTHbOI NiLleH3ii, O MoXe nepegasatucs, Ha Hosi
npaBa B, Ak y iXHii opuriHanbHiin, TaK i y 3MmiHeHIn dopmi,
6e3KOLLTOBHO. MOCTAYAJITbHNK He MOBUHEH
BuKkopucToByBath Oyab-siki Hosi npasa IB, okpim sk ans winen
KoHTpakry.

MOCTAYAIIbHVK noBuHeH 30epiraTt y TaeMmHWUi BCHO
iHpopmaLilo Ta pokymeHTw, go skux JIHOE Hapae nomy
poctyn, abo sKi BiH OTPUMYE iHWMM YMHOM Y 3B'A3KY i3
6isHecom JIIHAE, abo ski BiH cTBOpIOE abo Bupobnse, abo
ctBopuB abo BMPOOWB, crnewjanbHo Y 3B'A3KY 3 BUKOHAHHSM
KoHtpakty ans JIHOE. MOCTAYANBHUK He noBuHeH
BMKOpPUCTOBYBATM  ab0  CMpUSATM  BMKOPWUCTaHHKO  TaKoi
iHhopmaLii abo [OKyMeHTIB, OKpiM sk Ans Linen KoHTpakTy.
Take 3000B’A3aHHS MPOAOBXYE [iATM  HE3aNexHo  Bif
po3ipBaHHs abo 3aBeplueHHs KOHTpaKkTy, HesanexHo Bif
MPUYUH, XO4a Taki MOMOXKEHHS He 3acTOCOBYITLCA A0 Byab-
koI iHbopmaLyi abo [oKymMeHTY y cycninbHomy AocTyni abo
TUX, LWO 3'SIBNSIOTBCA Y CYCMINbHOMY AOCTYNi iHAKLe, HixX
BHACMifoOK  MOPYLUEHHS MOCTAYAJIbHVKOM ioro
3000B'3aHb  Ta  Takoi  iHcopmayii,  po3ronoweHoi
cybnigpsgHnkam NMOCTAYANBHUKA y mipi, Heobxigrin ans
BUKOHaHHs KOHTpakTy.

MOCTAYAIIbHWVK BukopucToBye 06'€kTM, AOKYMEHTU Ta
[JOMOMiXHI pecypcu BCix Tvnis, siki iomy nponoHye JIIHAE ans
HapaHHs Mocnyr abo BUroTOBREHHs TOBapiB, BUKMKOYHO Ans
HapaHHsa Mocnyr abo BMroTOBMEHHs ToBapiB, Ta MOBMHEH
nosepHyT! Taki ob'ektn JIIHOE Ge3 3atpumkun nicns HapgaHHs
Mocnyr abo BuroToBneHHs ToBapiB abo posipeaHHs abo
3aKiH4eHHs TepMiHy Aii KoHTpakTy.

MOCTAYAJIbHVK rapaHTye, L0 npogax, BOMOAIHHS,
nepenpogax abo BukopucTaHHs ToapiB Ta/abo HagaHHs
lMocnyr, WO NOCTaBMAKTLCS, He nopywye Oyab-siki npasa
iHTenekTyanbHOi BnacHocTti abo Hoy-xay TpeTix oci6. JIHOE
Mae 3acobu 3axucTy npae, BCTaHOBMeHi y po3gini 8. Ha
fojatok o uux 3acobis 3axucty npas MOCTAYANBHUK
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15.
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SPARE PARTS

SUPPLIER shall, for a period of at least seven years after
discontinuation of production of the Goods, have
available  compatible spare parts  substantially
equivalent in terms of function and quality to the parts
contained in the Goods, or shall provide equivalent
solutions on commercially reasonable conditions for
LINDE.

TOOLS

Any material, software, equipment or tools (i) provided
by LINDE to SUPPLIER, (ii) purchased by LINDE under this
Contract or (iii) purchased or used by SUPPLIER in
connection with this Contract and paid by LINDE
("Tools") shall remain the property of LINDE and may
only be used for the sole purpose of performing
SUPPLIERs  obligations under this Contract. The
ownership of all Tools is transferred to LINDE by
SUPPLIER on the date of the acquisition of the Tool by
SUPPLIER, or in the case of Tools manufactured by
SUPPLIER, on the date of the completion of the
manufacturing by SUPPLIER. No further action by any
party is required to make such transfer effective.
SUPPLIER shall mark such Tools directly after they are
provided to it or directly after the acquisition by
SUPPLIER or the completion as being LINDE's property.
Upon request SUPPLIER shall prove such marking
through photos or otherwise. SUPPLIER shall use the
Tools exclusively for the provision of Services to LINDE or
for the manufacturing of the Goods ordered by LINDE.
SUPPLIER, at its own expense, shall insure the Tools
belonging to LINDE at the replacement value on
appropriate terms. SUPPLIER shall carry out timely
inspection, servicing, maintenance and repair work at its
own expense. Upon request of LINDE, SUPPLIER shall
hand over the Tools to LINDE.

SUBCONTRACTORS

SUPPLIER shall not engage subcontractors without
LINDE's prior written consent. SUPPLIER shall require its
subcontractors to comply with all obligations under this
Contract, including secrecy. Notwithstanding any
consent given by LINDE, SUPPLIER shall remain liable to
LINDE for any acts or omissions of its subcontractors as if
they were its own. No sub-contract shall relieve
SUPPLIER from the obligation to provide the Goods or
perform the Services or from any liability under the
Contract.

SUPPLIER CODE OF CONDUCT

SUPPLIER acknowledges that LINDE has a ‘Code of
Conduct for Suppliers of the Linde plc Group' (the
"Supplier Code of Conduct"). Copies of it may be viewed
at http://www.linde.com/supplier-coc and will be
made available by LINDE upon request. SUPPLIER shall
comply with the requirements of the Supplier Code of
Conduct and maintain a consistently high standard of
integrity in all its business relationships with LINDE as
well as foster the highest possible standards of
professional competence in all its activities. To this end,
in supplying Goods to LINDE and/or in performing any
Services, SUPPLIER shall not take any action that
violates the Supplier Code of Conduct. Further, SUPPLIER
acknowledges that no employee of LINDE is authorised
to propose to SUPPLIER or approve conduct which is

11.5.

12.

13.

14.

MOBWHEH, Y HalbinbLWiin Mipi, A03BOneHin Peryntooumm
3akoHogaBcTBoM, rapaHTyBath JIIHOE Ta  CropoHam,
3BiMbHEHWM  BiA  BIOMOBIZANBHOCTI  BIiALWKOAYBAHHA  BCIX
nnatexis abo BTpaT posnTi abo MiLeH3iMHUX nnaTexis, a
TaKoX BCiX BUTpAT, 36MTKIB Ta BIAATKIB, NOHECEHUX HUMM, Ao
TMX, NO SKWX BOHM MOXYTb HECTU BIMOBIJANLHICT Y
BiBHOLLEHHIO Byab-IKOrO MOPYLUEHHS L€l rapaHTii, BKIoYatoym
BMTPATU Ha tOpUANYHI nocnyrn abo iHWi topuanyHi BUTpaTH.
MOCTAYAIIBHUK Hapae NMIHAE ta CtopoHam, 3BinbHEHWUM
BiA BIANOBIAANBHOCTI, BCINAKYy AoMOMOry, sika 0BrpyHTOBaHO
noTpebyeTbes y 3axucTi npoT Oyab-AKoi Takoi mpeTeHsii no
nopyLenHto. Akwo NIHAE craHe Bigomo, 1Wo no Wil rapaHTii
MOXe BUHUKHYTU npeTeH3is, JIIHAE moxe HerainHo posipsaTu
KoHtpakt ~ ©e3  Oymb-Akoi  BignosiganbHoOCTi  nepen
MOCTAYAJIbHNKOM.

MOCTAYAIIbHVK He noBuHeH pobutu Oyab-sike
nocunaHHa Ha JIIHOE y cBoix peknamuux Mmatepianax,
nitepatypi abo kopecnoHaeHuji 6e3 nonepenHbOi NUCHMOBOI
srogn JIHOE. Hiski nonoxeHHs KoHTpakTy He HapawTb
MOCTAYAJIBHUKY npaBo BukopucToByBaTi Oyab-siky Ha3By,
Toprosy Mapky abo norotun JIIHAE.

3AMACHI YACTUHH

MOCTAYAJIbHWK noBuHeH, Ha nepioa He MEHLU HiX CiM pokiB
nicns  npunuHeHHst BWpobHuuTBa ToBapiB, MaTh HasBHi
BiOMOBIAHI 3anacHi YaCTWHK, LLO € CYTTEBO EKBiBANEHTHUMM 3
TOYKM 30pYy GOYHKUil Ta SKOCTi 4O AeTaned, Lo MICTATbCS Y
ToBapax, abo nosuHeH Hapati NIIHAE ekBiBaneHTHI piLleHHs
Ha KoMepLiiiHO 0BrpYHTOBaHNX YMOBaX.

IHCTPYMEHTH

Bynb-ski maTepianu, nporpamHe 3abesneveHHs, obnagHaHHs
abo iHctpymeHTn (i) Hapawi JIIHOE MOCTAYANBHUKY, (ii)
kynnexi JIIHOE 3rigHo uboro KoHTpakTy abo (i) kynneHi abo
BukopuctaHi  MOCTAYAIIBHUKOM y  3B'Asky i3 uum
KoHtpaktoMm Ta  onnaveHi  JIIHOE  («IHCTpymeHTH»),
3annwaKnTbCs BMacHicTiO JIHAOE Ta MOXYTb
BMKOPUCTOBYBATACS  BMKMIOYHO i3 METO  BMKOHAHHS
30608'sa3aHb MOCTAYAJIbHWKA 3a uum KoHTpakTtom. Mpaso
BMacHoCTi Ha BCi IHCTpymeHTn nepegaetbcs  JIIHOE
MOCTAYAJIBHMKOM vy paty  Habytta  IHCTpyMeHTy
MOCTAYAIIBHUKOM, abo, y BuMagky BMIOTOBEHHS
IncTpymenTie  MOCTAYANBHWKOM, y paty 3aBepLueHHs
surotoBneHHs MTOCTAYAJIbHKOM. Hiski moaatkosi aii Oyab-
SIKOi CTOPOHW He MOTPIBHI ANs HafaHHs cunu Takii nepepayi.
MOCTAYAJIIBHUK mapkye Taki IHcTpymeHTM 6e3nocepeaHbo
nicns Toro, ik BOHW oMy HaaaHi, abo 6e3nocepeaHso nicns ix
HabyTTs MOCTAYAIIBHVKOM abo 3aBepLLEHHS
BWFOTOBNEHHA sk BracHicte  JIIHOE. 3a  Bumoroto
MOCTAYAJIbHVK noBuHEeH AOBECTM Take MapkyBaHHS 3a
ponomoroto cotorpadint abo iHwmM yuHom. MOCTAYAJTIbHUK
MOBMHEH BUKOPWUCTOBYBATM |HCTPYMEHTM BUWKMKOYHO  ANs
HapaHHa nocnyr JIIHOE abo gns surotoBneHHs ToBapis,
3amoBneHux komnadielo JIIHOE. TMOCTAYAJIBHUK, 3a
BNacHUA paxyHOK, CTpaxye HanexHicTb IHctpymenTis NIHAE
Mo  BIiOHOBHIW  BapTOCTI  Ha  MPUAHATHAX  YMOBaX.
MOCTAYAJIBHWK noBuHeH BUKOHYBaTW CBOEYACHY NEPEBIpPKY,
obcnyroByBaHHsl, TexHiYHe 0OOCMYroByBaHHS Ta PEMOHTHI
pobotn 3a caiin kowt. 3a Bumoroto JIIHAOE MOCTAYAIIBHUK
noBuHeH nepegatv IHcTpymenTn NMIHAE.

CYBMIAPARHUKM

MOCTAYAJIBHVK He noBWHeH BWKOpPMCTOBYBATW MOCAYrY
cybnigpsaHukis 6e3 nonepegHboi mucbmoBoi 3rogu JIHAE.
MOCTAYANNBHUK  nosuHeH BAMaraT™M  Big  CBOIX
cybniapsaHNKIB BUKOHAHHS BCiX 3060B'si3aHb 3TiHO LIbOro
KoHTpakTy, BKkniovatoum 36epexeHHs TaeMHuL. HesanexHo Bif
Oyab-sikoi  3rogu, WO Hapaetbcs  komnaie  JIIHAE,
MOCTAYAJIbHVK noBuHeH HecTu BignoBiganbHicTb nepen




16.

17.

inconsistent with the Supplier Code of Conduct.

. SUPPLIER shall demonstrate compliance with the

requirements of the Supplier Code of Conduct at the
request and to the satisfaction of LINDE, e.g. by
providing data or conducting self-assessments.

. If LINDE has reason to believe that SUPPLIER may be in

material breach of the requirements laid out in the
Supplier Code of Conduct, LINDE or a third party
appointed by LINDE may conduct inspections at
SUPPLIER's premises in order to verify SUPPLIER’S
compliance with the requirements of the Supplier Code
of Conduct. LINDE shall use reasonable efforts to ensure
that all inspections will be conducted in accordance with
any applicable data protection law and shall neither
unreasonably interfere  with  SUPPLIER's business
activities nor violate any of SUPPLIER’s confidentiality
agreements  with third parties. SUPPLIER  shall
reasonably cooperate with any inspections conducted.
Each party shall bear its own expenses in connection
with suchinspection.

. Without prejudice to other rights or remedies LINDE may

have under the Contract or any other legal grounds,
LINDE may terminate the Contract and any purchase
order issued hereunder without any liability
whatsoever, if SUPPLIER is in material breach of the
Supplier Code of Conduct or fails to remedy any breach
after written notification of the breach by LINDE.

. Material breaches include, but are not limited to,

incidents of forced or child labour, corruption and
bribery, and failure to comply with the Supplier Code of
Conduct’s environmental protection requirements.

. Any reference to the Supplier Code of Conduct shall

(except where the context otherwise requires) be
construed as referring to such Supplier Code of Conduct
as amended and in force from time to time.

COMPENSATION IN THE CASE OF SUPPLIER’S VIOLATION
OF COMPETITION LAW

Without prejudice to other rights or remedies LINDE may
have under the Contract or any other legal grounds, if
SUPPLIER made an agreement constituting an illegal
restriction of competition in connection with the
Contract’s conclusion, SUPPLIER shall pay to LINDE 15%
of the price of all related deliveries or services. Further
claims of LINDE for compensation of damages exceeding
this lump sum compensation remain unaffected.
However, SUPPLIER may pay only the actual damages
caused by its illegal restriction of competition if it proves
that these are lower than the lump sum compensation
set forth in this section. This provision also applies if the
contract expires, is terminated or has already been
fulfilled.

OBLIGATION TO INFORM

If any of the following events occur with respect to
SUPPLIER, SUPPLIER shall promptly inform LINDE of the
details regarding such event and shall further promptly
answer in good faith any questions of LINDE regarding
such circumstances: (i) a change in the legal form of
SUPPLIER; (ii) a disposition of all or substantially all of
the assets of SUPPLIER; (iii) any entity or person(s)
becomes the direct or indirect owner of voting securities
representing more than 50% of the outstanding voting

JIIHAE 3a 6yab-aki aii abo 6e3gisnbHICTb Horo cybnigpsaHuKis,
fK y Bunagky, skwo 6 ue Oynu ioro BnacHi Aii abo
OespisnbHicTb.  Hiskuii ~ CyOKOHTPaKT ~ He  3BiNbHSIE
MOCTAYAJIBHUKA Big 30608's3aHHs HagaBaT ToBapu abo
BUKOHyBaTW [locnyrn abo Big Oymb-skoi BignoBiAaNbHOCTI
3rigHo KoHTpakTy.

KOAEKC NOBEAIHKA MOCTAYANBHUKA

MOCTAYAIbHWK Bu3Hae, wo JIIHOE mae «Kopekc
noseaiHkn ans noctavaneHukis Jlinge plc Mpyn» («Kopexc
nosefiHkv MoctauanbHukar). Moro konii MoxHa nepernsHyT
Ha caiTi http://www.linde.com/supplier-coc Takox BoHu 6yayTb
HapaHi NIHOE 3a Bumorow. MOCTAYANBHWK nosuHeH
potpumyBaTtucs Bumor Kogekcy nosegiHku [NoctavanbHuka Ta
niaTPUMYBATW MOCTIMHO BUCOKWA CTAHAAPT LiMiCHOCTI B YCiX
1oro ainosux sigHocuHax 3 JIIHAE, a Takox cnpusiT po3suTky
HalBMLLMX MOXNMBUX CTaHOapTiB NPOECiiHOi koMneTeHLji B
yCiX WOro BUAax AiSNbHOCTI. Y LbOMY CEHCi NMpW moctaBKax
Tosapie JIIHOE Ta/abo npu BukoHaHHi Oymb-skux Mocnyr
MOCTAYAJIBHUK He noBuHeH 3pilicHioBaTh Oyab-sKknX Aild, ki
nopywytote Kogekc nosegiHku [ocTavanbHuka. Kpim Toro,
MOCTAYAIIBHUK Bu3Hae, wo Hiski npauisHuku JIIHOE He
ynosHoBaxeHi  nponoHysatn  MOCTAYANIBHUKY  abo
3aTBepAKyBaTM MOBediHKY, ska He Bignosigae Kopekcy
noBepiHku MocTayanbHuka.

MOCTAYAJIBHUK MOBWHEH [EMOHCTpYBaTh
potpumanHs Bumor Kopekcy nosegiHku [MocTavanbHuka Ha
BUMOTY Ta y npuiHaTHin mipi gnsa NIHAE, 10670 wnsxom
HafaHHs AaHux abo NPOBELEeHHs! CaMOOLjiHIOBaHb.

Axwo JIHOE  mae  npuamHy  BBaxat, WO
MOCTAYAIIBHUK  moxe CyTTeBO MopyllyBaTM  BUMOTHU,
BuknageHi y Kogekci nosepgiHku lNoctavanbhuka, NIHAE abo
TpeTs cTopoHa, npusHaveHa JIIHOE, wmoxe npoBoguTy
nepesipkn y npumiieHHsax  NMOCTAYANIBHUKA 3 meToto
nigtBepautn  potpumanHs  MOCTAYANBHUKOM  sumor
Kogekcy noeegiHkv  [MoctavanbHuka. JIIHOE — noBuHHa
poknagati oBrpyHTOBaHWX 3ycunb Ans 3abesneveHHs Toro,
wob BCi NepesipkM NpOBOAMNMCA Yy  BIANOBIAHOCTI A0
peryro4oro 3aKkoOHO4ABCTBA LLOAO0 3aXuUCTy iH(opmaLlii, Ta He
MOBWHHA  HEODIPYHTOBAHO — BTpy4aTcs Yy  KOMEPLiiHy
pisnsHicts MOCTAYANBHWKA, a Takox nopyLlysati Oyab-siki
yrogn  koHdigeHuinHocti  MOCTAYANBHUKA i3 TpeTimu
ocobamu.  MOCTAYAJIBHWK  nouHeH  obrpyHTOBaHO
cniBnpautoBatn y byab-skux nepesipkax, WO MPOBOAATHLCA.
KoxHa CTopoHa MoBWHHA HECTW CBOI BMACHI BUTPaTH Y 3B'A3KY
3 TaKot NepeBipKoI0.

15.
15.1.

15.2.

15.3.

15.4. Be3 BnnuBy Ha iHWi npaBa abo 3acobu 3axucty npas,
ski IHOE moxe matn 3rigHo KoHTpakTy abo Gyab-sikux iHLLmMX
3aKoHHUX npuyuH, NIHAOE moxe posipsatn KoHTpakT Ta Byap-
SIKe 3aMOBMEHHS Ha KyniBnio, BuAaHe 3rifHO LbOro AOKYMEHTY,
6e3 Oyab-skoi BignosiaanbHoCTI ByAb-AKOro xapakTepy, SKLLO
MOCTAYAJIBHUK cytteBo nmopywye Kopekc noBegiHKM
lMocTayanbHuka, abo HECNPOMOXHMIA BiALIKOAYBaTH Byab-sike
nopyLUeHHs nicns MMCbMOBOTO noBigomneHHs 3 6oky JIIHOE
Npo MOPYLUEHHS.

15.5. CyTTeBI NOPYLUEHHS BKMIOYAIOTb, ane He 0OMEeXyHThCS,
iHUMOeHTaMW NpumMycoBoro abo AMTSYOro Tpyaa, Kopynuii Ta
xabapHuuTBa, a TaKOX HECTPOMOXHOCTI AOTPUMYBATUCS
Bumor Kopekcy nosediHku [locTavarnbHuka LWOAO 3axXMCTy

HaBKONMULLHLOIO cepefoBuLLa.

15.6. Byob-ske  nocunaHHs  Ha  Kogekc  moBegiHku
[MocTayanbHuka (3a BUKMIOYEHHSM BUNAKiB, KOmM iHLWe
noTpebyeTbCs 3@ KOHTEKCTOM) MOBWHHE BBaXaTUCA 5K
nocunaHHst Ha pitounit Kogekc nosepiHkv MocTavanbHuka i3
nepioaMYHUMM JONOBHEHHAMM.




18.
18.1.

19.
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interests in SUPPLIER; (iv) the merger of SUPPLIER with
another entity; (v) any change in the senior
management of SUPPLIER; or (vi) any other event
resulting in a change of control of SUPPLIER, meaning a
change of the entity or person(s) having the ability to
direct the management and/or strategy of SUPPLIER.

TERMINATION

LINDE may at any time and for any reason terminate the
Contract in whole or in part by giving SUPPLIER written
notice whereupon all work on the Contract shall be
discontinued and LINDE shall pay to SUPPLIER 2 fair and
reasonable compensation for work-in-progress at the
time of termination but such compensation shall not
include loss of anticipated profits or any consequential
loss and never be higher than the price of the Goods or
Services under that terminated Contract. LINDE may
request that any Goods and Services or results of
Services to which the payment of compensation by
LINDE pertains shall be delivered to LINDE in their
current state.

. LINDE may terminate the Contract, without liability to

SUPPLIER and while preserving to itself any accrued
rights or remedies, by giving written notice to SUPPLIER
with effect from the date specified in the termination
notice, if:

18.2.1.SUPPLIER commits a material breach of any
provision of the Contract and (in the case of a
breach capable of remedy) fails to remedy that
breach within 21 days of being notified of such
breach by LINDE (SUPPLIER acknowledges that a
series of minor breaches may together constitute
a material breach); or

18.2.2.SUPPLIER files a petition in bankruptcy or has
such a petition filed against it or is subject to an
insolvency proceeding or a proceeding giving
protection against creditors, or if an order is
issued appointing a receiver or trustee or a levy
or attachment is made against a substantial
portion of its assets, or if any assignment for the
benefit of its creditors is made.

. Those conditions expressly or impliedly having effect

after termination continue to be enforceable

notwithstanding termination.
GOVERNING LAW AND JURISDICTION

The Contract and any supply of Goods and Services
stipulated thereunder shall be governed by the laws
applicable in the country in which LINDE has its
registered seat, without regard to principles of conflicts
of laws and excluding the application of the UN-
Convention on Contracts for the International Sale of
Goods.

. The Parties shall submit any dispute, controversy or

claim arising out of or in connection with the Contract,
including any dispute as to the validity of the Contract,
exclusively to an appropriate court in the country or
jurisdiction in which LINDE has its registered seat and at
the place of such registered seat, save that LINDE may
always initiate court action against SUPPLIER at the
court of general jurisdiction at the place of the
registered office of SUPPLIER.

16.
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18.
18.1.

18.2.

KOMNEHCALIA y PA3I MOPYLUEHHA
NOCTAYANBbHWKOM 3AKOHOOABCTBA nePo
KOHKYPEHLIIIO

bes BnnMBy Ha iHWi npaBa abo 3acobu 3axucTy npas, siKi
JIIHOE moxe matu 3rigHo KoHTpakTy abo Oyab-sikix iHLUMX
3akoHHuX nigcTas, akwo MOCTAYAJIBHWUK yknas yrogy, wo
MICTUTb HE3aKOHHe OOMeXEHHSI KOHKypeHuii y 3B's3ky i3
yknagaHHam Kontpakty, MOCTAYAJIBHWK noBuHeH cnnatnty
JIIHAOE 15% Big uiHW BCix BiANOBIgHMX NOCTABOK abo noCMyr.
Moganbwi sumorn NIHOE wopgo komneHcayii wkogw, 1wo
nepeBsuLLye L0 OAHOPA30BY CyMy KOMMEHcaLii, 3anuLaTses
HepoTopkanumu. OpHak, MOCTAYAJIbHVK moxe cnnatuty
nuwe cymy akTUYHOI LWKOAM, CNIPUYMHEHOT OO0 HE3aKOHHUM
0DMEXEHHM KOHKYPEHLjii, SIKLWO BiH JOBede, WO Taka cyma
HWX4a 3a OQHOPA30BY CYMy KOMMEHCaLlii, 3a3HayeHy y LiboMy
po3aini. Lie nonoxeHHs Takox 3acTOCOBYETLCS, AKLLO TEPMIH
Jii KOHTpaKTy 3aBeplumMBCS, BiH 6yB posipeaHuii abo 6yB Bxe
BUKOHAHMIA.

30B60B’A3AHHA NO IHGPOPMYBAHHIO

Axwo y BigHoweHHi go MOCTAYANBHUKA BigbyBaeThbes
opHa 3 HacTynHux nogin, MOCTAYAJIbHWUK nosuHeH HeraiHo
npoiHcopmysatu JIIHAE npo petani wopo Takoi nogii, i
MOBWHEH Y NOAAnbLIOMY HeraiHo 406POCOBICHO BIANOBICTM Ha
Oypb-aki nutanHs JIIHOE ctocoBHO Takux obcTaBuH: (i) 3MiHa y
topuanyHin chopmi MOCTAYAJIbHUKA; (ii) po3amilieHHs Beix
abo bGinbwocTi Bcix aktusie MOCTAYAINBHUKA; (iii) 6yab-sike
nignpuemcteo abo ocoba(i) ctae npsamum abo HempsaMUM
BMaCHMKOM LiHHWX nanepiB i3 NpaBoM romnocy, siki cknagakTb
Oinbwe  Hix 50% vacTok 3 npaBom romocy Y
MOCTAYAIIBHUKY:; (iv) 3anutta MOCTAYANIBHWKA i3 iHwum
nignpuemcteoM; (v) Byab-sika 3MiHa y BULLOMY KEPIBHWLITB
MOCTAYAJIBHWKA; abo (vi) 6byab-ska iHWa nogid, LWo
npu3BoaANTb A0 3MiHM B ynpasniHHi TOCTAYANBHUKOM, wo
O3Hayae 3MiHy nignpuemctBa abo ocobu(ocib), Wwo MawTb

30aTHICTb  HanpaBnsATM  KepiBHULTBO Ta/abo  cTparteriio
NMOCTAYAITbHUKA.
PO3IPBAHHA KOHTPAKTY

NIHOE mae npaBo y 6yab-skuit yac Ta 3 Oyab-aKoi
npuumHKM  po3dipatn  KOHTpakT noBHicTIo abo 4acTkoBo,
Hapaswy MOCTAYANIBHUKY nucbmoBe noBiAOMNEHHs, Ha
OCHOBI fikoro Bcsi po6ota no KoHTpakTy Oyme npunuHewa, a
JIHOE  cnnawye TMOCTAYANIBHWKY  cnpaBeanuey Ta
00rpyHTOBAHY KOMMeEHcaLilo 3a He3aBeplueHy poboTy Ha
MOMEHT pO3ipBaHH KOHTPaKTy, ane Taka KOMMeHcauia He
MOBMHHA BKMKOYaTW BTPATW Bif HEOTpUMaHWX npubyTkis abo
Oyab-siki MOCNiAOBHI 30MTKM, Ta HiKOnM He MOBMHHA GyTy
BMILOK HiX LiHa Tosapis abo [locnyr 3rigHo Takoro
posipeaHoro Kontpakty. JIIHOE mae npaso Bumaraty, Lo6
Oypb-aki ToBapu Ta lMocnyrn abo pesynbTatv Mocnyr, sKMX
CTOCYETbCA onnata komneHcauji komnadieto JIIHAE, 6ynu
HagaHi JIIHOE y ixHboMy NOTOYHOMY CTaHi.

NIHOE wmae npaBo posipeat  KoHtpakT  6e3
BignosigansHocti nepeg MOCTAYAJIbHWKOM Ta 36epiratoumn
3a coboto byab-siki 3006yTi NpaBa abo 3acobu 3axucTy npas,
LUASIXOM HafaHHs MOCTAYANBHUKY MUCbMOBOTO
MOBIJOMNEHHS i3 BBEJEHHAM B A0 3 [aTW, BKasaHoi Y
MOBIAOMITEHHI NPO PO3ipPBaHHS KOHTPAKTY, AKLLO:

18.2.1. TIOCTAYAJIbHWK 3gilicHioe cyTTeBE NOpyLLEHHs 6y ab-
SIKOrO MONOXeHHst KOHTpaKkTy Ta (y BUNAaKy SKLLO MOpYLUEHHS
nepenbayas MOXNMBBLICTb  BbIAWKOAYBAHHSA) BUSBRSETLCSA
HECMPOMOXHUM BIfLIKOAYBATK Take NOPYLUEHHs NpoTsaroM 21
OHS 3 MOMEHTY Woro iHpopmyBaHHs komnanieto JIIHOE npo
Take nopyweHHs (MOCTAYANBHUK Bu3Hae, wo cepis
HECYTTEBMX MOPYLUEHb MOXE PasoM CKknagath  CyTTeBe
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20.2.

20.3

20.4.

20.5.

20.6.

GENERAL

SUPPLIER may not set-off any claims it may have under
the Contract against any claims of LINDE or refuse to
perform any obligation it may have under the Contract
on the grounds that it has a right of retention, unless the
rights or claims of SUPPLIER are not disputed by LINDE or
have been confirmed by a final decision of a competent
court.

No failure or delay on the part of LINDE to exercise any
power, right or remedy under the Contract shall operate
as a waiver thereof nor shall any single or partial
exercise by LINDE of any power, right or remedy
preclude any other or further exercise thereof or the
exercise of any other power, right or remedy. No waiver
by LINDE of any breach of any of the terms and
conditions of the Contract shall be construed as a waiver
of any subsequent breach whether of the same or of any
other term or condition hereof. No waiver by LINDE is
validly made unless made in writing.

. The Contract constitutes the entire agreement between

LINDE and SUPPLIER relating to the sale and purchase of
Goods and/or Services. No amendment to or variation of
the Contract shall be effective unless it is expressly
agreed to in writing by LINDE. No course of prior
dealings between the parties and no usage of trade is
relevant to supplement or explain any term of the
Contract.

Except as expressly provided in the Contract, no
provisions of the Contract are enforceable by a third
party. LINDE may assign the Contract or any right or
claim under the Contract to any third party without the
prior written consent of SUPPLIER

If any term or provision of the Contract is void or
unenforceable, the remainder of the provisions of the
Contract shall remain in full force and effect to the
fullest extent permitted by the Applicable Law. In place
of the invalid or unenforceable provision, or to fill a
contractual lacuna, such valid and enforceable provision
shall apply which reflects as closely as possible the
commercial intention of the parties as regards the
invalid, unenforceable or missing provision.

In case of discrepancies between different language
versions of these Conditions, the English language
version shall prevail.

nopyLUeHHs); abo

18.2.2. MOCTAYANBHWK nogae 3asBy npo baHkpyTCTBO, abo
iCHye Taka 3asiBa, MojaHa MpoTW HbOro, abo BiH nignsrae
NPOBEAEHHIO MpoLeayp HecnpoMOoXHoOCTi abo nmpoueayp, Lo
HapaloTb 3axMCT Bif KpeauTopie, abo AKWO BUAAHUIA Mpuka3
Npo MpU3HAYEHHS Kepylyoro MaiHoM abo  [oBipyOro
Kepyr4oro MaiHoM, abo SKWO MPOTW CYTTEBOI YACTUHM WAOTO
aKTMBIB 3aCTOCOBaHO CTArHeHHs abo apewrt, abo sKwo
3MiIICHEHO By b-AKuiA MPUCYA Ha KOPUCTb OrO KPeanTopiB.

18.3. YmoBu, wo 6yaytb uitko mMaTM abo nepeabavaioTb
IOpUAMYHY CUMy NiCns PO3ipBaHHS KOHTPAKTY, 3anuLLaloThCs Y
MOBHIM IOPULNYHIN CUNi HE3ANEXKHO Bif PO3iPBAHHS KOHTPAKTY.

19. PErYNIOIOYE 3AKOHOOABCTBO TA FOPUCANKLIA

19.1. KoHTpakT Ta Oynb-sika moctaBka Tosapi Ta [locnyr,
BM3HaYeHUX y KOHTpaKTi, MOBMHHI perymioBaTics 3akoHamu,
O 3acTOCOBYKThLCA Yy KpaiHi, y skin JIIHAE wmae cBoe
3apeecTpoBaHe MiCLe3HaxomxeHHs, He 6epydyi o ysaru
MPUHUMNK  KOHCMIKTY  3aKOHOZABCTBA Ta  BUKIHOYAKOUM
3acTocyBaHHs KoHeHLii OOH wiogo [loroBopis MixHapoaHoro

npoaaxy Tosapis.

19.2. CTtopoHM  noBwHHi  nmopasaTh  Oyab-skuiA - cnip,
npoTupivys abo npeTeHsito, Wo BuTikalTb 3 KoHTpakTy abo
noB'si3aHi 3 HUM, BKMioYalun Oyab-Akuic cnip  CTOCOBHO
pincHocTi KOHTpakTy, BUKMIOYHO [0 HAMeXHOro Cyay y KpaiHi
abo topucamkyii, y sakin JIIHOE mae cBoe 3apeecTpoBaHe
MiCLIE3HaXxoMKeHHs Ta Y MiCLi TaKoro 3apeecTpoBaHOro
MiCLIe3HaXOKeHHS, 3a BUKIIOYeHHaM Toro, wwo JIIHOE moxe
3aBxau iHiyitoBatv cynosi gii npotn MOCTAYAJIbHWKA vy cygi
3aranbHoi  topuCauMKUii Yy  Micui  3apeecTpoBaHOro  odicy
MOCTAYAIIbHNKA.

3ATAJIbHI MONOXEHHA

MOCTAYAIIbHVMK He Mmae npaBa npoBOAMTM
B3aemo3anik Oyab-skux BUMOr, sIki BiH MOXe MaTu 3rigHo
KoHtpakty, wopno 6yab-akux sumor JIIHOE abo sigmosnsTtucs
Bi BUKOHaHHs Oyab-Ikoro 30608’s3aHHS, sike BiH MOXe MaTu
3rigHo  KoHTpakTy, Ha nigctaBi TOro, WO BiH Mae npaso
YTPUMaHHS, OKpiM BMMagkiB komu npaBa abo BumOrK
MOCTAYAIIBHUKA He ockapxytotbea JIIHOE abo 6ynm
niaTBEpMXeEHi PiHANBbHAM PiLLEHHAM KOMMETEHTHOTO CyAY.

20.
20.1.

20.2. Hisike HeBuMkoHaHHS abo 3aTpumka 3 Goky JIHAE y
BMKOHAHHI Oy[b-sIKOro MOBHOBAXEHHs, npasa abo 3acoby
3axucTy npaea 3rigHo KoHTpakty He 6yge BBaxatucs
BiIMOBOK Bif HMX, @ TaKOX Hisika oaMHW4Ha abo 4acTkoBa
peanisauis  komnanieto JIIHOE 6yab-skoro nOBHOBaXEHHS,
npasa abo 3acoly 3axucTy npasa He byae nepeLukompxaty
Oyab-sikomy iHWoMy abo noaanbiuiit peanisalii BULLEBKA3aHMX
abo peanisauii 6yab-AKOro iHLLOTO NOBHOBaXEHHS, NpaBa abo
3acoby 3axucty npasa. Hisika Bigmosa JIIHOE Big Gyab-sikoro
nopyLUeHHs 6yab-skux yMoB Ta nonoxeHb KoHtpakty He Gyne
BBAXaTNCA BiAMOBOIO Bifl OYAb-AKMX HACTYMHWX MOPYLUEHb K
wono Tiei x camoi abo Oyab-skoi iHWOI YMOBM LbOrO
poroopy. Hisika BigmoBa JIIHOE He € [giCHO BUMKOHaHOIO,
SKLLO BOHA HE CKMageHa y NCbMOBIN hopMi.

20.3. KoHTpakt cknapgae nosHy yrogy Mix JIIHOE Ta
MOCTAYAJIbBHMKOM BigHocHO npogaxy Ta Kyniens Toeapis
Ta/abo Mocnyr. Hiske ponosHeHHs po KoHTpakty abo iioro
3MiHEHa BepCis He MaTUMyTb HOPUOWYHOI CWUMKW, SKILO BOHW
yitko He noromkeHi JNIIHOE y nmcbmoBin chopmi. Hisikui
nopsiAoK BEAEHHs CrpaB CTOPOHaMM, WO paHille cknascs Ta
HilKe BUWKOPUCTAHHS TOPriBMi HE Mae BiAHOWEHHS [0

[0MOBHEHHS abo nosicHeHHs Byab-koi yMoBK KoHTpakTy.

20.4. 3a BUMKIKOYEHHSM MONOXEHb, L0 YiTKO nepeabayeHi y
KoHTpakTi, Hisiki nonoxeHHs KOHTpakTy He MOXyTb OyTu

npuMycoBo peanisosaHi Tpetimu ocobamu. JIIHOE mae npaso




nepeaath KoHtpakt abo 6yab-sike npaBo abo BMMOrY 3rigHO
KoHTpakTy Gyab-sikii  TpeTii cTopoHi 6e3 nmonepenHbOi
ncemoBoi 3rogu MOCTAYANBHUKA.

20.5. Akwo 6bygb-ska ymoBa abo nonoxeHHs KoHTpakTy
aHyntoeTbcs abo cTae HedilicHUM, iHLi nonoxeHHs KoHTpakTy
3aNMWaTbCA Y MOBHIM IOPUAWYHIN cuni Ta [LiACHOCTI Y
HalbinbLUiA Mipi, 4O3BOMNEHIN PeryniolyuM 3aKOHOAABCTBOM.
3amicTb HepiCHOTO MomnoXeHHs abo Takoro, WO He Mae
topuanYHOT cunu, abo Ans 3anoBHEHHst NPOGINIB Yy KOHTPaKTi,
MOBMHHE 3aCTOCOBYBATUCH Take AIICHE MOMOXEHHS, LU0 Mae
IOpPUANYHY CUNY, SiKe Y HabInbLLIM MOXMMBIN Mipi Bigobpaxye
KOMEPpLIiiHi Hamipu CTOPIH BiZHOCHO HELINCHOMO MOMOXEHHS,
MOMOXEHHs!, IO He Mae LpuanYHOi cunu, abo BiACYTHLOrO
MONOXKEHHS.

20.6. Y Bunagky po3bixHOCTEN MiX pepaklielo YMOB Ha
QHIMINCbKIM MOBI Ta Ha YKpailHCbKi MOBI, pefakuis Ha
aHrninceKin MoBi Byge MaTu NpeBarntoloyy cuny.




